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THE CITY OF EASTON PLANNI NG COW SSI ON MEETI NG

The Land Devel opnent Application of 1525 Wod Avenue

Wednesday, Septenber 3, 2025

8:00 p.m

Reported by: Kiyziah Vaughn, D gital

Job No. :

994157
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PROCEEDI NGS

(8:00 p.m)
DR. GREENE: [|I'mgoing to call the neeting back
to order. At this time we'll be -- the hearing that

we are about to undertake with regard to this
application. I'mgoing to turn the facilitation of
this part of the neeting over to M. Scheer.

MR. SCHEER: Thank you. |I'mfirst going to give
an overview, and |'mgoing to cover sonme of the
procedure we're going to be follow ng tonight and
t hroughout the process of this application.

And I'mgoing to start with sone background.

This matter is before the Pl anni ng Comm ssion for
consi deration of a |and devel opnent plan for a

war ehouse buil ding approximately 1 mllion square feet
in size, primarily located in WIson Borough, but
approxi mately 10 percent overlapping into the Cty of
East on.

Additional land within the Cty of Easton is part
of the |land devel opnent as it pertains to the overall
site devel opnent.

The application was initially introduced before
t he Pl anni ng Conmi ssi on approxi mately one year ago,
but an actual presentation by the devel oper was

post poned until My 7th, 2025, while the devel oper
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pursued vari ous approvals required by outside

gover nnent agenci es.

On May 7th, the City of Easton nade a
presentation concerning the review of the subm ssion.
Thereafter -- sorry, the Easton staff nade that
present ati on.

Thereafter, the applicant nmade a presentation.
Those in attendance, primarily in opposition to the
application, made various presentations and presented
t he Comm ssion nenbers with witten material which was
| at er scanned by staff and provided to the applicant.

As a result of the volune of information provided
that evening, the Comm ssion, with the applicant's
consent, continued the hearing to the July neeting to
all ow the Conm ssion nenbers tinme to sort through the
I nformati on provi ded.

And then I'mgoing to interrupt my prepared
remarks just to explain to everyone that when an
application is submtted, there begins a 90-day period
for the review to be conpl eted, and unl ess an
applicant agrees to the extensions, you are exposed to
a deened approval. So we're very conscientious about
time requirenents bei ng wai ved when needed.

The applicant's attorney had al so expressed a

desire to have the opportunity to review what was
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presented in the event they'd wish to present rebutta

evi dence, That was nmade known directly to ne as a
solicitor for the Comm ssion by the applicant's
attorney, who's Charles Courtney, on that evening.

In the interim the Easton planning staff
recogni zed the need for the developer to obtain a
speci al exception in connection with the portion of
the site that was |ocated within the floodpl ain,

i ncluding a proposal to relocate a watercourse |ocated
in the area, a retention basin, and a 40-foot-w de
access road.

Subsequently, staff also requested that a study
be provided to obtain the information as to the
potential noise inpact of the proposed use.

As a result of those devel opnents, the next
hearing on the | and devel opnent plan was postponed to
thi s eveni ng, Septenber 3.

In addition to presenting the results of the
studi es requested by staff, the applicant requested
and wi Il be provided an opportunity to present
rebuttal evidence as to what was submtted and
testified to by objectors at the May 7th heari ng.

Al | onance for such an opportunity is fundanent al
due process. At the conclusion of the testinony of

each witness -- and again, I'mgoing to -- to keep the
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whol e history together I'mgoing to depart from ny

openi ng remarks.

W did have a neeting in August on the speci al
exception request. The Pl anni ng Comm ssi on had
recommended agai nst granting that special exception
and a zoning hearing is pending within the next few
weeks, | take it.

At the conclusion of the testinony of each
wi t ness tonight and the presentation as a whole, the
Conmmi ssion nenbers wll be afforded an opportunity to
question the witnesses or the applicant.

For those in attendance, please take notes. So
at the conclusion of the questions by the Planning
Conmmi ssi on, an opportunity will be provided to direct
specific questions to ne as the acting chair in this
phase of the proceedings for responses fromthe
applicant or its wtnesses.

In other words, I'mgoing to ask you to direct a
question to ne. | wll consider it, potentially
rephrase it, and direct it to the appropriate party.

Once that phase is concluded -- that is the
questions, that's not the cooments. You'll have an
opportunity to comrent, and that's at that point.

At that point the applicant's rebuttal and new

subm ssion on the noise will be concluded. And those

Royal Court Reporting
(215) 732-0655 www. rcrs. com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

Page 7
I n attendance are given an opportunity to present or

comment only to the extent of what is presented
tonight by the applicant. That's called surrebuttal
inatrial case, so that we're narrow ng the scope.
We don't bring up new subject matter, just within the
subject matter that is introduced tonight.

Now, at any tinme during tonight's neeting --
because it's 8:10 and we've | earned | essons about
going too long -- the chair will reserve the right to
pause or essentially continue the testinony and
evidentiary phase to the Cctober neeting.

That next neeting will be October 15th, not
Cct ober 1st. That was pre-scheduled for the third
Wednesday of October. So that tonight it is
definitely possible, and based on past experience,
that we may find that after the applicant's
presentation it will be deenmed nore suitable to
continue the neeting and then, at the next neeting in
Cct ober, give the people who object an opportunity
again within the surrebuttal scope to nmake comments,
after which the Comm ssion will either decide that
they will vote and issue -- they will deliberate and
then vote, or they can decide, depending on the volune
of information that's provided, that it would be nore

appropriate to wait till the Novenber neeting, which
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will be only three weeks |l ater, and at that point they

wi || deliberate and vote.

The applicant has provided by letter the
agreenent to waive the tinme periods, provided that
once the vote is taken, a witten decision nust be
i ssued within 15 days, which is what the
muni ci pality's planni ng code requires.

| can't turn pages. 1'd also like to review sone
of the legal considerations in review ng when a
Pl anni ng Conm ssion is acting upon a | and devel opnent
pl an.

And | know |'ve stated this in sone previous
meetings. Review of a |and devel opnent plan is not
based on whether a project is |liked or disliked.

The only relevant consideration is whether the
devel oper has conplied with the requirenents wthin
the Gty Subdivision and Land Devel opnment O di nance.

Keeping that in mnd, the conm ssioners
essentially will have three choices. One would be to
approve the plan with conditions that are set forth in
the staff's proposed resol ution.

Two, to approve the plan with either those
conditions or additional or different conditions. O
three, to deny approval.

I f they do so, they nust do so by giving reasons,
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and those reasons nust be tied into requirenents of

t he Easton Subdi vision and Land Devel opnent Ordi nance,
preferably with an indication of what the applicant
woul d need to do to correct any defect inits
subm ssi on.

Finally, on behalf of the Planning Comm ssion, |
woul d request all of you in attendance to respect this
process, listen attentively, take notes.

It will be appropriate -- it will not be
appropriate for anyone to speak or shout out during
the presentation, and, just as in a courtroom it is
not really appropriate to appl aud.

This will assure the nost efficient way to
establish the record for the comm ssioners to consider
when they deliberate and vote. And | thank you al
for your courtesies in advance.

And with that, the applicant is invited to
present it's new information that was requested by the
staff on the noise study and whatever surrebuttal, not
-- sorry but whatever rebuttal fromthe May 7th
neeti ng.

MR. KAPLAN. Thank you, M. Scheer. Can you hear
me? Do | need to --

DR. GREENE: They nmy not be able to hear you

because he's outside the hallway, yeah.
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MR, KAPLAN. Ckay. Let ne see if | can nove It

closer. Just a quick comment or two in addition to
what M. Scheer said.

| have asked this to be a hearing under the Local
Agency Law, as opposed to a -- as opposed to a
neeting. That gives ne the right to have stenographic
record made. And it gives ne the right, or ny client
the right, if people want to get up and nake
statenents of fact, to cross-exam ne them

W will see whether that is necessary. But | do
have a stenographer here.

And, M. Scheer, the one thing we did not talk
about is whether or not to swear ny wtnesses. And
just to -- if this is going to be a formal hearing and
with the ultimate possibility of going into court, |
woul d ask that ny w tnesses be sworn.

Can you do that, Court Reporter? Wuld you m nd
if | do that?

MR, SCHEER: | don't have any objection. | think
that you and | may have sone differences between what
a public hearing is and what is under the Local Agency
Law. | just agree that as a matter of due process,
you have the right to nake a record.

Because this hearing to ne started back on My

7th and is continuing today. Except that today you're
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havi ng that opportunity to have your rebuttal on the

record, because otherwi se we have to start from
scratch from day 1.

MR, KAPLAN:. Ckay. Well, then I'lIl forego the
swearing of w tnesses.

MR, SCHEER: But if you want to swear themin,
you're getting greater credibility that way. So
that's up to you.

MR, KAPLAN. My witnesses, if you guys would cone
over, we're going to do this together.

MR. SHI PMAN: Joel, | need to, as a nenber of
this, I think we have to tell the nenbership and
peopl e of the public who cone here that every one of
them has the right to hire a awer to cone in here
and exam ne w tnesses.

And if you don't, you're relying on what we
remenber -- we, the board renenbers -- and what we do.
But you're entitled to cone in and exam ne w tnesses
if that's what's going to happen.

MR, KAPLAN. That's only true, M. Shipman, if
they have standing. [I'mgoing to avoid getting into
the issue of standing, but everybody does not get the
right just because they live in Easton.

MR, SH PMAN.  What - -

MR, KAPLAN:. Excuse nme, just let nme finish. And

Royal Court Reporting
(215) 732-0655 www. rcrs.com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

Page 12
come in and cross-exam ne the w t nesses. But at this

point, |I'mnot asking to invoke ny right to cross-
exanm ne whoever wants to cone up here and cross-
exam ne ny W tnesses.

But since you raised that point, I wll reserve
that right. Thank you.

MR SH PMAN:.  Well, as long as they have a
legitimate interest in what you' re doing and what
we' re deciding, they can hire counsel and they can
exam ne the w t nesses.

They could go out and hire experts and bring them
in. That's all they need to be cautioned. That's
all.

MR. SCHEER: M. Shipman, just so you know, |
have al ready spoken to several representatives and
advi sed them of the w sdom of having counsel retained
for this purpose.

And tonight or in Cctober, if it cones up to
that, they will be given the right to funnel questions
through ne. But it's not the sanme as cross-
exam nati on.

MR, SHIPMAN: |'mnot assum ng that you didn't do
that. | just, as a nenber of this commttee, | felt
that the nenbers of the public who are com ng here and

have cone in the past and had strong objections that
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they should be told that. They can't rely on us i

they don't want to rely on us. They can bring
sonmebody i n.

MR, KAPLAN. So, ny witnesses. M. Haas, state
your nane, please.

MR. HAAS: Donal d Haas.

MR. KAPLAN: And your profession is?

W TNESS: Landscape architect.

MR, KAPLAN: Ben.

MR. MUELLER  Benjamn Mieller, |I'man acousti cal
engi neer.

MR KAPLAN: [ an.

MR, PRESTON. lan Preston, G vil Engi neer.

MR, KAPLAN. Jeff.

MR SMTH Jeffrey Smth, Environnenta
Consul t ant .

MR, KAPLAN. Could we have them sworn, please?

THE REPORTER: Pl ease raise your right hand. Do
you swear and affirmthat the testinony you give today
will be the truth, the whole truth, and nothing but
the truth?

THE W TNESSES: (I n unison) Yes, we do.

MR, KAPLAN. Thank you. So with that, ny nane is
M. Mark Kaplan and | represent Easton Wod Avenue

PropCo, LLC in connection with its prelimnary/fina
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| and devel opnent application that is before you this

eveni ng.

And 1'Il add one nore thing that |I didn't include
in ny prepared remarks. You are here tonight in an
adj udi catory capacity and not in a recomended
capacity.

This is the Planning Comm ssion. But M. Shipman
has said in the | ast application, your duty -- you
have a different duty as an adjudicator than you do as
a Pl anni ng Comm ssi on who just nmakes recommendati ons.

| am sure M. Scheer will instruct you, but
there's law here. And we're going to denonstrate
toni ght that we have conplied with everything.

And while, as a Planning Comm ssion nenber, you
may have the feelings that | won't recommend it, but
as an adjudi cator you have a duty to apply the | aw

So we are here this eveni ng seeking
prelimnary/final approval fromthe Pl anning
Comm ssion for the proposed devel opnent.

That approval woul d be subject to Easton, ny
client, obtaining approval of its recently filed
application for special exception for the relocation
of a portion of the streamthat's |ocated on the
property.

To ensure that the record is clear and that you

Royal Court Reporting
(215) 732-0655 www. rcrs.com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

o ) Page 15
under stand our position, | would |ike to present a

brief overview of the project, and then I will present
the testinony of our expert w tnesses whomny clients
have engaged to rebut the m sinformation and

fal sehoods that have been presented to, and by, the
nmenbers of the Pl anni ng Conm ssion regarding this
application.

The property that is the subject of tonight's
proceeding is an approxi mately 106-acre tract known
general ly as 1525 Wod Avenue in the City of Easton.

Easton Whod is the equitable owner of the
property by virtue of an agreenent of sale with the
Abruzzi Trust, the | egal owner of the property.

Copies of the tax map -- and Jessica is going to
put it on the screen. Copies of the tax map for the
property and the letter from Abruzzi granting ny
client authorization to present tonight's application
to the Board are included in the | arge binder that |
have given to each nenber of the Board as Exhibit Al
and Exhi bit A2.

| believe there is Al on the screen, which is the
tax map, and A2 is a copy of the letter fromthe
Abruzzi Trust authorizing us to nmake this application.
G ve nme back the tax map, please.

As shown on the tax nmap, the property is
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irregularly shaped parcel of land |located in three

separate nunicipalities.

Approximately 61.66 acres are |ocated in the
Bor ough of W/l son, 15.3 acres are located in Pal ner
Townshi p, and approximately 29.23 acres of the
property are |located in the Cty of Easton.

The property has a long history of industrial
usage dating back to at least the |ate 1800s.

The historical industrial operations on the
property have ceased, and the property is now nostly
uni nproved and overgrown, and has been vacant and
underutilized for several years.

The property is bounded by Wod Avenue along its
sout hern property line and the Hackett Park
Recreational Facility to the west, wooded areas above
the property to the north, and the Bushkill Creek
flows in a north-to-south direction along the
property's eastern boundary |ine.

An unnaned tributary to the Bushkill Creek
traverses the property through an underground tunnel
fromeast to west near its Wod Avenue frontage.

Pursuant to the township's -- I'msorry.

Pursuant to Easton's zoning map, a portion of which is
i ncluded in your exhibit binders as Exhibit A3 -- and

Jessica has put it up on the screen so everybody can
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see.

The base zoning of the property is the AR
Adaptive Reuse Zoning District, and the property is
al so subject to the street part of Overlay District.

Additionally, due to the presence of the unnaned
tributary, portions of the property are located in the
speci al flood hazard areas subject to the one percent
or greater chance of flooding in any given year, that
is, the 100-year floodplain as classified by the Flood
| nsurance study and acconpanyi ng Fl ood | nsurance Rate
Maps prepared by the Federal Enmergency Managenent
Agency.

As such, portions of the property are | ocated
within the flood hazard Overlay District, and the
redevel opnent of the property is therefore subject to
the provisions of the floodpl ain managenent O di nance,
and that's the reason we have submtted an application
to the Zoning Hearing Board.

My client is proposing to consolidate the
separate parcels that conpose the property and to
relocate -- I'msorry, and to redevel op the
consol idated lot with the Easton Commrerce Park and
I ndustrial Devel opnent for warehouse uses.

War ehouse and storage are permtted by right in

the AR District pursuant to Section 595-22b(34) of the
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Cty of Easton Zoning O di nance.

The proposed devel opnent is depicted on the
overall site plan included in your exhibit binder as

Exhibit 4, and Jessica has put that plan up on the

Screen.
The Easton Commerce Park will be conprised of
just over 1 mllion square feet of warehouse buil di ng

and rel ated inprovenents, including off-street parking
and | oadi ng areas and significant stormwater best
managenent practice facilities.

Only an approximately 71,000 square foot portion
of the warehouse building is proposed to be
constructed in Easton, while the remaining 936, 000
square feet of warehouse building will be constructed
in the Borough of Wlson. There will be no
I nprovenents in Pal mer Townshi p.

The proposed redevel opnent al so proposes the
dayl i ghting and rel ocation of the unnaned tributary
and associ ated encroachnents into the unnaned
tributary fl oodplain area, such as the construction of
a 40-foot-w de paved access and the installation of a
culvert for crossing the unnaned tributary and certain
additional utilities.

The | and devel opnent -- excuse ne, the | and

devel opnent process for the proposed devel opnent was
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commenced, as M. Scheer said, through the filing of

the prelimnary/final |and devel opnent application
with the Borough of WIlson on or around April 1, 2023,
and ny client has been processing the project through
the | and devel opnent review process for three separate
muni ci palities and nultiple third-party state, county,
and | ocal agenci es.

The devel opnent project was unani nously approved
by the W1 son Borough Council on Septenber 9th, 2024.
The | and devel opnent application for the proposed
devel opnment was filed with the Cty of Easton on My
2024, after which, as M. Scheer stated, the
application was subject to a series of reviews
conducted by Easton staff and professional
consul tants, and subsequent plan revisions and
resubm ssi ons were made by the applicant in response
to the comments received.

Now we get to sone of the real nitty-gritty. A
zoning permt was issued on Cctober 7th, 2024 by the
Cty, thereby confirm ng the proposed redevel opnent is
in conformance with the applicable requirenents of
Easton's zoni ng O di nance.

A copy of the zoning permt is included in the
bi nders as Exhibit A5(f). Excuse ne. I1'd like to

call your attention to that docunent.
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GREENE: Have you attached it?

KAPLAN: Yeah, it's behind the tab F.
GREENE: Got you. Behind the tab F?
KAPLAN: Yes.

T 3333

GREENE: Ckay.

MR, KAPLAN. So |'mnot going to go through the
whol e thing, but | want to enphasize the first
sentence. GCkay. Thank you.

So the first sentence is, "Dear Applicant, | have
revi ewed your zoning permt application to establish a
new construction at the above-referenced property, and
herewth issue a zoning permt to you, Since your
proposal is in conformance with the requirenents of
Easton's Zoni ng Ordi nance.”

MR SCHEER: | don't want to necessarily
interrupt, but it'd be easier if | could just ask you
about the next sentence in that sanme page.

MR, KAPLAN. Well, |I'd rather you didn't
interrupt nme, but you're the chairman, so go ahead.

MR SCHEER: Well, | just want to make sure |
understand. The next |ine says, "The approval --
this is Cctober 7th. "This approval is valid for six
nonths in accordance with Section 595.05. Failure to
obtain a certificate of occupancy prior or within six

nmonths will result in the zoning application being
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null and void."

So is this a correct readi ng, because you have it
hi ghli ghted here that this is null and void, or is the
purpose just to indicate that at that tine and
not hi ng's changed, it neets Cty's zoning?

MR, KAPLAN. Exactly the last thing you said.
When this application was filed, it net zoning -- it
met the township's or the city's zoning requirenents.

MR, SCHEER: But does that mean you have to
resubmt?

MR KAPLAN:. Excuse ne. Excuse ne. M
understanding is that the Zoning O di nance has not
changed and, therefore, that is still in effect.

In addition, M. Scheer, you and | know t hat
Section 508, Sub 4 of the Pennsylvania Minicipalities
Pl anni ng Code says that any change in zoning after the
filing of a plan does not affect the validity of that
plan for at |east a period of five years.

So ny point is the second part of what you said.
We have a plan that conplies wth the Zoning O di nance
of the Gty.

Now, the |and devel opnent application was
subsequent |y approved, or recomrended for approval, by
the Easton Fire Departnment on July 19, 2024, the Cty
Forester on July 22nd, 2024, the Cty Planning staff
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on August 26th, 2024, and the Cty Traffic Engi neer on

February 6th, 2025.

Now, copies of those approvals are attached.

They are Sub B in the |ist that we just tal ked about.
Sub Bis the Fire Departnent review, Cis the
Forester's review, Dis the Planning Departnent's
revi ew.

Then the Planning Departnent's review is
significant because it's an in-depth review of the
pl an.

And when you cone over to page 4, going down
second, third paragraph. It says, "The Zoning
Adm ni strator has determ ned no variances are required
with this application.”

Comng down a little bit further, "The proposed
I nprovenents are wthin a devel oped area that is
served by Fire and Police," and the staff goes on and
on.

And then, at the bottom staff recommendati on,
"Proposed warehouse building is a permtted use within
the Adaptive Reuse Zoning District. This proposal is
appropriate for the location, considering the site was
previously used for industrial purposes.

The proposed use is generally consistent wth the

Conprehensive Plan and City Codes. Therefore, the
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submtted plans titled ' Easton Commerce Park' appear

conpl ete enough to support conditional final plan
approval with conditions."

And if you |l ook over to the next page, to the
suggested resolution, where it says, "The Bureau of
Pl anni ng has reviewed the submtted plans and
recommended that the Conm ssion grant conditional
final approval of the plans as it is generally
consistent with the Conprehensive Plan and the City
Codes. "

In addition to those reviews by Zoning and
Pl anni ng, the proposed devel opnent has been subject to
extensive -- maybe the nost extensive reviews | have
ever seen by the Pennsyl vani a Departnent of
Environnental Protection, the Northanpton County
Conservation District, and the Lehigh Valley Pl anning
Commi ssi on, anong nunerous others, and has received
al nost all of the permts and approvals needed not for
approval of devel opnent but needed to comrence
construction of the proposed devel opnent at this tine.

| have along list. I'msorry if I'"'mgoing to
bore you, but I"mgoing to wal k you through exhibits.
Yeah, | know | never do it. Exhibits A5A through A5P.
Let ne follow along so | don't ness up.

So the first reviewis fromthe Pennsylvani a
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State H storic Preservation Ofice and is a

confirmati on of no above-ground concerns, no adverse
effects, dated January 10th, 2023.

MR GRAZIANO [|I'msorry, where is this | ocated
I n our booklets?

MR. KAPLAN. Sub A bel ow 5.

MR GRAZI ANO Thank you.

MR. KAPLAN. Does everybody have it? | apol ogi ze
for that. The second one, B, is the Easton Fire
Depart nment approval dated July 19th, 2024.

Cis the planting and | andscapi ng approval issued
by the City Forester on July 23, 2024. Exhibit DI
went through just a mnute ago, and it's the
reconmendati on of the Planning staff.

E is the Easton Area Joint Sewer Authority and
t he Pennsyl vani a Departnent of Environnent al
Protection Sewage Facilities Planning under Chapter
94. It's a consistency determ nati on dated Septenber
27t h, 2024.

Fis the zoning permt that | referred to a
couple of mnutes ago. Now, Gis a very significant
approval by the Pennsyl vani a Departnent of
Environnental Protection, approval under Act 2 of a
conbi ned Renedi al I nvestigation, Ri sk Assessnent,

Cl eanup Pl an dated Decenber 17th, 2024.
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W sat here two weeks ago when Conm ssion Menber

Wagner said that we did not have this approval. W
have this approval.

His the Pennoni Associ ates, the engi neers who
are Easton's stormnater consultant. It's a
recommendati on for approval of the stormater
managenent pl an dated January 14th, 2025.

The next one, |, is the Gty Engineer Mark J.
Hanmer st one' s approval of the Transportation | npact
Study and H ghway COccupancy Review for 1525 Wod
Avenue dated February 6th, 2025.

J is the Lehigh Valley Planning Conm ssion's
Bushkill Creek Act 167 Stormnater Managenent O di nance
consi stency letter.

As | am sure you know, under Act 167 each
wat er shed has a particular plan for stormater
managenent, and in the Lehigh Valley, the Lehigh
Val l ey Planning Comm ssion, in addition to it's job as
a planning comm ssion, has al so assuned responsibility
to review all the stormnater managenent plans under
Act 167. And that approval was granted on February
26t h, 2025.

The next one Kis an equally significant approval
-- call it environnental approval. It is the

Pennsyl vani a Departnent of Environnmental Protections
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Nati onal Pollutant Di scharge Elimnation System This

Is an individual permt for the discharges of
stormvat er associated with the proposed construction
activities, issued on April 15th, 2025. And M. Haas
will go into that in alittle nore detail, as M.
Smith will gointoalittle nore detail on the Act 2
approval .

The next one, L, is the permt fromthe
Pennsyl vani a Departnent of Environnental Protection,
Water Qbstruction & Encroachnent issued on April 15th
of this year.

DEP has jurisdiction over the waters of the
commonweal th in the state, and in those instances when
you want to nove a watercourse -- which is done very
often -- such as the noving of the unnaned tributary,
you nust obtain a Water Qbstruction & Encroachnent
permt from DEP.

Mis PennDOT, Pennsylvani a Departnent of
Transportation's approval of our Transportation | npact
St udy, which approved the Traffic I npact Study
prepared by M. Preston, who you' ve heard from before.

N is the Pennsyl vani a Departnent of Environnental
Protection Act 537 Pl anni ng Modul e exenpti on dated
June 2nd, 2025. That indicates that we have sewer

capacity approved by both the Easton Area Sewer
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Aut hority and DEP.

Ois an email fromthe Northanpton County
Conservation District confirmng the Conservation
District's approval of the E&S, the Erosion and
Sedi nentation control plans dated July 31, 2025.

| believe it is under Section 102 or Chapter 102
of DEP' s regul ations that anyone who's going to nove
dirt around and cause sedi nentation or erosion nust
obtain the approval of an E&S control plan, and
t hroughout the state that jurisdiction is del egated by
DEP to the | ocal Conservation District.

And finally, P is the conditional approval of the
prelimnary/final |and devel opnent plan for the Easton
Commerce Center issued by WIson Borough.

| spent a considerable anount of your tinme going
t hrough each one of the approvals and reviews and
permts that we have obtai ned over the |ast two years.

We have everything we need except the recently
filed special exception, which is schedul ed before the
Zoni ng Hearing Board on Septenber 18th.

There are no remai ni ng conments provi ded by
Easton's Pl anning or Zoning staff, as we have
addressed everything over this long period of tine.

Now, despite the approvals of WIson Borough and

the multiple third-party and governnental agencies
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with jurisdiction over various aspects of the project,

t he Easton approval process has been stymed in recent
nont hs due to m sinformation, falsehoods, and hearsay
that has been presented to this Conmm ssion by a group
of residents who vehenently oppose the project.

However, because the application conplies with
al | applicable provisions of the Easton Subdivision
and Land Devel opnent Ordinance, it is our position
that the Pl anning Conmi ssion is obligated to approve
the | and devel opnent application for the proposed
devel opnment, subject only to our obtaining the speci al
excepti on.

| have with nme this evening, as you've heard when
I had himsworn in, Donald Haas, |andscape architect
of the proposed devel opnent, M. Jeff Smth, a
prof essi onal geol ogi st and the environnental expert
for the project, M. lan Preston, the traffic engi neer
for the project, and Benjam n Mieller, the acoustical
engi neer for the devel opnent.

And we have chosen, in addition to |aying out all
the permts that |'ve just described, just to have
t hese experts describe certain areas of this project.

And the purpose of that is to dispel all of the
comments that this is a horrible economc -- a

horri bl e environnental project, that it's a horrible
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traffic project, and it's a horrible every-other-ki nd-

of project that you heard for for nonths.
So with that, | would Iike to call Don Haas, who
you' ve heard testify nunerous tines, to the stand.
DONALD HAAS, after having been first duly
sworn, was exam ned and testified as
fol | ows:
THE W TNESS: (Good eveni ng.
DI RECT EXAM NATI ON
BY MR KAPLAN:
Q So we're going to do this alittle formally,
Don. So please state your nanme and busi ness address
for the record.
A Donal d Haas. My business is at 667 Exton
Commons, Exton, PA.
Q Sol'd like you to refer to docunent nunber
6 in the book that everybody has. |s that a copy of
your curriculumvitae?
A Yes, it is.
Q Is that an accurate representation of your
educati onal and professional experience?
A Yes, it is.
Q And briefly describe your professiona
experience as it relates to a project such as this.

A I've worked in | and devel opnent and | and
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devel opnent process for over 20 years with nultiple

proj ects throughout the state.

I'"'ma licensed | andscape architect in
Pennsyl vani a and Maryl and, and | have nunerous ot her
certifications that kind of cone al ong when you're
doi ng your conti nui ng educati on.

Q By whom are you enpl oyed and i n what
capacity?

A By Bogi a Engi neering as a branch nanager and
proj ect nanager.

Q So maybe you' ve answered this, but |I'll ask
It again. Wat is your experience with respect to
site planning and the preparation of |and devel opnent
pl ans?

A |'"ve worked on projects froman individual's
backyard to buildings |larger than what's presented
here and everything in between. So far, |'ve totaled
it up | have over 1,000 projects in Southeast PA, New
Jersey, Maryland, and Del aware.

Q Do you have experience in perform ng
hydr ol ogy and hydraulic nodeling, and floodplain
anal ysi s?

A. Yes, | do.

Q VWhat is your experience with stormater

engi neering and desi gn?
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A As | previously noted with all the projects

|'ve done, all of thempretty nmuch touch on stormater
desi gn and naking sure that everything is appropriate,
conplies with the Ordinance, and is safe for the
public.

Q And you've testified many tinmes before
muni ci pal boundari es?

A Yes, | have.

MR. KAPLAN:. M. Scheer, | nove the adm ssi on of
M. Haas as an engineer in |andscape architect as it

applies to the preparation of the plans in this

matter.
MR. SCHEER: So noted. | don't have to nake a
ruling. He obviously has the credentials here. It

speaks for itself.

MR. KAPLAN:. Thank you. Thank you.
BY MR KAPLAN:

Q Don, are you generally famliar wth the
property that is the subject of tonight's hearing?

A Yes, | am

Q You have been involved in this project since
the tinme the application was filed, is that right?

A Correct.

Q And what work have you, Bogi a Engi neeri ng,

perfornmed on this project?

Royal Court Reporting
(215) 732-0655 www. rcrs.com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

Page 32
A. We' ve done the | and devel opnent, the

stormvat er design, the E&S permtting, the NPDES
permtting, and Arny Corps.

Q Have you received and responded to nunerous
Easton reviews of the project?

A Yes, | have.

Q Has your invol venent al so included
conmuni cati on and coordination with what we typically
refer to as outside or third-party agencies --

A Yes, | have.

Q -- such as all those |everage that |'ve
tal ked about ?

A Yes.

Q Thank you. Have you assisted our client in
obtaining all of the necessary state and federal
permts required for this project that |'ve already
referred to?

A Yes.

Q Were you present for ny earlier synopsis to
t he Pl anni ng Conm ssion regarding the | and devel opnent
application and revi ew process, which our client has
been engaged in for the last two or three years?

A Yes.

Q Can you confirmthe accuracy of ny

statenments, or is there anything that you would |ike
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to add or correct?

A There's nothing to add or correct.

Q Have you been present for the prior neetings
of the Planning Conmm ssion at which Easton residents
who object to the project have argued agai nst the
granting of the application? And |I'mspecifically
tal ki ng about the neeting held on May 7th, 2025.

A Yes, | have.

Q And have you heard the argunents advanced by
t he obj ectors?

A Yes.

Q This evening | want to touch on several of
those topics. W start wth the floodplain

encroachnents. You stated you received and responded

to nunerous Easton reviews of this project. |Is that
correct?
A Yes.

Q And you did have the occasion to neet with
City staff to discuss the project and the proposed
redevel opnent of the property, didn't you?

A. We did not neet in person, but we've had
phone calls and enail correspondence.

Q In all of the reviews received for the
project, was it ever suggested previously that a

speci al exception approval was required for the
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fl1 oodpl ai n encroachnments for stream | ocation?

A No, it was not.

Q And was the May 7th, 2025 neeting before the
Pl anni ng Comm ssion the first tinme the issue of
fl oodpl ai n encroachnment was ever raised?

A No, it was not.

Q When was the first --

A That was after the May 7th hearing.

Q After that. And after May 7th, you were
notified that a Special Exception will be required for
the fl oodpl ai n encroachnents?

A Yes.

Q Did you evaluate Easton's -- well, 1'mgoing
to nove on fromthat. And did you file a Speci al
Exception application with the Zoni ng Heari ng
O di nance?

A Yes, we did. Qur plans net the requirenents
of the, the Ordinance, so we submtted that
appl i cation.

Q So up on the board, Jessica has put your
request for Special Exception. |s that your
application?

A. Yes, it is.

Q It's pretty thick, isn't it?

A Yes, it is.
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Q Let's go on to Exhibit nunber 8, and | would

ask you to identify Exhibit AS8.
A These are the tributary rel ocation plans for

t he project.

Q So this is an overall plan? This is your
overall | and devel opnent plan, is it?

A Correct. It, it shows the entirety of the
site?

Q Yeah. And the red |ine going east to west,
| guess, is howthe streamis going to be relocated,
is it?

A Correct. That would be the final
condi ti ons.

Q So tell us alittle bit nore, if you can,
about those fl oodplain encroachnents and what's going
to be done.

A So the floodplain encroachnents are for the
exi sting floodplain and proposed floodplain with a
cul vert crossing.

The cul vert is down the stream bed. Above

the culvert wll be utilities for gas, water, and
el ectric -- yes, | qguess.
Stormnater pipes will have to cross that

because we're capturing the driveway stormwater and

putting that into one of the detention basins on the
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north side of the, the relocated stream so we nmanage

it and clean it up.

Q Did you conduct an analysis of the inpact of
the proposed relocation and associ ated encroachnents
on both the unnaned tributary and the Bushkill Creek?

A Yes.

Q Just put A9 up, wll you, please? Now, can
you briefly describe for the record what the results -
- well, first of all, what is A9?

A A9 is what we call an H&H report, Hydrol ogy
and Hydraulics nodeling fromthe floodplain anal ysis.

It | ooks at the existing conditions,
proposed conditions, and runs through the nodels to
ensure that we do not create any floodplain issues, we
don't raise the, the elevation on the floodplain or
create any issues upstream or downstream

Q So what was the result of your
I nvestigation?

A The final proposed conditions will be the
sanme or better than the existing conditions. W have
no concerns for any issues with the fl oodpl ain
creating any dangers to the public.

Q So let's be alittle bit nore detail ed on
that. The elevation of the floodplain, are you going

to change that?
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A We are conpliant with the O di nance

requi rements and FEMA requi renents. They do allow up
to a one-foot change, but we've tried to mnimze that
to all extent and purposes.

We provide floodplain banking along the
sides of the relocated streamto also mtigate any
future flood concerns.

Q So to create nore stormmater storage
capacity along the creek when there is a --

A A larger storm

Q Yes.

A Correct.

Q And what about water quality? Wat, if
anyt hi ng, are you doi ng about water quality?

A. So as far as the streamrel ocations go, the
water quality will be inproved because we're noving it
out of contam nated soils.

We're al so daylighting it, providing it with
a riparian buffer. A happy stream has happy plants
along it that it does not have today.

Right now, it's either in a concrete trough
or underground for nost of its length. As far as
stormmvater water quality on the site, we have nultiple
stormnvat er managenent facilities on the site that wll

treat the water to filter it and renove pollutants
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fromit prior to its discharge to the unnaned

tributary on there.

We're using rain gardens, managed-rel ease
concept basins, and vegetation and we're doing it in
series. So the stormwater fromthe truck courts goes
into basins, filters through before it goes into the
| ower basin and filters through that again.

So we provide as nmuch water quality
filtering as we can and in conpliance with DEP
regul ati ons.

Q What about habitat? Do you have any effect
on habitat?

A W have a great effect on habitat. And
habi tat connectivity with relocating the stream
Because it's underground, fish don't go up the
existing stream And we know that Bushkill is a
natural trout stream

So once we nove it and get it to daylight,
then fish will be able to travel up the stream It's
a vital habitat connectivity for upstream and
downstream of our project site.

Q Okay. Let's twist alittle bit. And what
is the reviewing entity with jurisdiction over the
fl oodpl ai n encroachnents or the relocation that you're

tal ki ng about ?
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A. DEP, Arny Corps, and the | ocal

muni ci palities.

Q And has DEP al ready approved the fl oodplain
encr oachment s?

A They have.

Q And | tal ked about Exhibit A5L before. And
can we go back to that just to enphasize what this
approval is?

A This is the Water Qobstruction and
Encroachnent Permt approval fromthe DEP

Q And can you tell us any nore about what this
I's, what you have to go through to do it, what your
studies are? Mybe |I'm asking you to repeat what you
tal ked about already, but this is the review ng
agency, is it not?

A Correct. And they also work with the Fish
and Boat Conmm ssion and other, other entities in the
state governnent to ensure that what we're providing
Is, is a good habitat.

So Fish and Boat |ooked at it. They |iked
our stream design, they just got a straight trough
t hrough. W neandered it.

W provided sone extra little, little
el ements of habitat within the streamso that fish can

have sone shaded areas to go under, and sone habit at
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for anphi bians as wel .

They, they look at all elenments of that. So
they get into mtigation to ensure that our streamis
st abl e.

So we have to prove, through our
cal cul ations, that how it's designed the capacity that
Is there will handle what's the normal flow and fl ood
conditions up to 100-year fl ood.

Q So that's the Stream Encroachnment or Water
Qostruction Permt?

A Correct.

Q You al so got an NPDES permt?

A Correct.

Q That's stormwvat er managenent. That's not
necessarily the encroachnent permt, is that right?

A Correct. It's separate fromthe
encroachnent permt.

Q Ckay. And have you had any further -- well,
have you had any dealings with the Arny Corps of
Engi neers?

A Yes, we have. They issue their part of that
encroachnment permt. And theirs is called a 404.

And so ny | ast conversation approxinately a
week ago with them the only outstanding item we have

with the Arny Corps right nowis to put up an escrow
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fund. And essentially it's to nmaintain that stream

and make sure that that streamis going to be
mai ntained in the future.

So they do not issue their permt until that
fund is established. It's one of those final
conditions and it's done typically right before
construction because it's going to be approximtely a
$200, 000 fund that, that has to put together for the
Arny Cor ps.

Q And that runs with the ground and our client
does not yet own the ground?

A Correct.

Q So that would normally be put up at the tine
that final approval is granted and all of the security
docunents are signed with nmunicipality?

A Correct. Just prior to construction.

Q | believe there have al so been argunents
presented to the Planning Comnm ssion about the adverse
envi ronnmental inpacts expected fromthis project.

Have you been subject --

A Yes.

Q -- to that? Do you agree with the objectors
that the project and the devel opnent of the property
will result in adverse environnmental inpacts in the

City of Easton?
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A. No, | do not. Because we've conplied with

all Odinance el enents. W've conplied with all DEP
el enments that's required to make sure that the
stormnater leaving the site is filtered and cl eaned
and renove pollutants so that we do not exacerbate
anyt hi ng downstreamas far as floodplains is
concerned, and that the stormmater that we di scharge
Is the same or |less than what is existing running off
fromthe site.

Q But you al so undertook a conprehensive
environnmental inmpact or an inpact study, is that
correct?

A Correct.

Q Can you confirmfor me that the docunent
that's marked as A10?

A Let nme get there.

Q Al10.

A Yes. That is our |npact Assessnent and Land
Suitability Analysis. It goes through specific
sections of the Ordinance as relates to applicability
for our project, and addresses each section of the
Ordinance in order to show that our project is, is
conpliant and neets the criteria.

Q So you prepared this extensive report in

response to Section 520-40 of the City's Ordinance, is
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that correct?

A Correct.

Q And can you describe for the record what
concl usi ons you reached fromthe results of the
anal ysi s conduct ed under that inpact study?

A We, we acknow edge that there's chall enges
with the project, but that the potential inprovenent
and environnental uplift by relocating the stream by
providing riparian buffers where none exist along the,
the tributary and al ong the Bushkill.

| believe today they're still building
foundations pretty much right up to the edge of the
Bushkil|l stream bank that we, we're going to inprove
things as far as environnental concerns.

Q So that's basically flood, pollution, base
el evation, stormater?

A Correct.

Q Now, let's nove a little bit, but in the
sanme boat, so to speak. Can you explain to the board
what the Pennsyl vania Natural Diversity |Index process
enconpasses? \Wat we call PNDI .

A PNDI is an online search where you highlight
your project area and it comes back if there's any
t hreat ened or endangered species of concern that need

to be handled with your project.
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Sonetines it's just a matter of when you

stage your project. Sonetines there's |arger concerns
that you have to do avoi dance neasures.

Q But you got to go through a nunber of
agenci es --

A Yes.

Q -- to get to the end, don't you? So I'm
going to ask you what agencies were involved in your
getting the PNDI.

A U S Fish and WIidlife, PA Gane Conm ssion,
DCNR -- there's a fourth one I'mjust -- Gane Fi shing
and Fi sh and Boat Commi ssion for the state was the
| ast one.

Q And did you submit a request? You said it's
online. |Is that the way you submt the request?

A Correct. You fill that form

Q And you submt that to DCNR, the
Pennsyl vani a Departnent of Conservation and Natur al
Resources too?

A Correct. They run the PNDI system

Q It goes to the Gane Commi ssi on.

A Ganme Conmm ssion, Fish and Boat Commi ssi on,
U S. Fish and WIldlife, and DCNR.

Q And what were the results of the PNDI

i nvestigation?
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A The PNDI found nothing on the project site.

I was honestly surprised by that. They just said no
further review. There was nothing there.

Knowing it's a natural trout stream we did
expect sonething, but they have not had anyt hi ng
docunented at the project site, or, | believe, within
one to two mles of the project site.

Q And could we go to All and could you
identify that?

A Yes, that's our, our nost recent PNDI. They
do expire after two years. So we initially started
this project earlier. W did have to renew it | ast
year because DEP will require that you have an up-to-
date PNDI in place throughout your permt process.

So this one will expire in 2026. During
construction, we'll actually have to submt that to
them and update the PNDI.

Q Could we now go to Exhibit A12? And could
you identify Al2.

A Exi sting conditions but -- it's not show ng
up on there. But fromyour -- fromyour book, it's
the existing conditions and site analysis plan.

Q Did you prepare or oversee the preparation
of this plan?

A. Yes, | do.
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Q And does this plan depict the wetlands area

of the property?

A Yes, it does.

Q That's the area --

M5. JESSICA: |I'msorry, it is not loading. |I'm
not quite sure why.

MR, KAPLAN:. Ckay.

MR. TILLMAN:  You want to close out the other
ones, the other exhibits, maybe? Exhibit 10, 11.

BY MR KAPLAN:

Q Sure. Al right. WlIl, the Board has the
exhibit. | tried to have every exhibit so that the
audi ence could see it but | apol ogi ze about that.

Pl ease explain for the record where the wetlands are
| ocated. And here, use ny nap.

A The wetl ands are |ocated on the north side
of the existing stream Not sure if you can see where
" mpointing here. And they're denoted by fl agged
| ocations |ike W12, etc.

MR SHIPMAN: |I'msorry, is that where the pink
begi ns?

THE WTNESS: Just above where the pink begins.

MR SHIPMAN. Fromthe left. Right fromleft to
right, so here. Thank you. Are you talking about
Al12?
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THE W TNESS:  Yes.

MR. SH PMAN: And that's where the what?

THE WTNESS: That's where the wetlands that are
found on the site are.

BY MR KAPLAN:

Q Does the project propose any disturbance
within either the wetlands or the required wetl and
buffer?

A For those wetl ands, it does propose
di sturbance of them

Q And has a wetl| ands determ nation been
obt ai ned?

A Yes, it has.

Q And t hat was obtai ned from whon?

A From the Arny Corps.

Q And what is involved in getting the Arny
Corps to issue a jurisdictional determ nation?

A A wetl ands biologist will go out to the
site. W call it boots on the ground. They wal k
around.

They have to physically walk the entire site
and docunment the areas where there are wetlands. They
al so have to docunent where there aren't wetlands when
they're finding an absence of it.

For this project site, they only found one
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specific area that was qualified to neet the

definition of wetlands per PA regul ations.

It has to have hydrol ogy, the correct soils,
and the correct biota, flora, and fauna that would be
appropriate for wetlands. So the wetlands area that
was found was 0.06 acres.

There was sone di scussion back and forth
with the Arny Corps and the wetl ands biol ogi sts
guestioning it because it's actually inside the
foundation of a former building that was on the
project site.

So it's not like a natural wetlands that's
out along a natural streamthat's been there for, for
decades and decades. It just kind of happened to form
in an old building foundati on when they just dunped
sonme dirt in there and left a path for the water to go
in there.

So that information fromthe wetl ands
bi ol ogists is sent to the Arnmy Corps, and they either
agree with it or request nodification to it based on
what they're | ooking at.

And they're considered the kind of the
ultimate authority on a wetlands determn nation.

Q And then, just to finish that, obviously

you' ve done sonme water obstruction, you' ve got that
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permt, and you said that's a joint permt with the

Arny Corps?
A Correct.
Q So are you doing anything to the wetl ands?
A Those wetl ands w ||l be covered over as part
of the construction process. It's also part of

rel ocating the stream

We're going to take the hydrol ogy away from
the wetl ands, so wetlands will be functionally dead
once we relocate the streamaway fromthe, the
contam nated soils and, and daylight it fromthat area
t here.

Q And what is involved with reconstructing, or
why are you putting -- why are we putting up $200, 000?
Does that have anything to do with this?

A That's partly for the wetlands, but nostly
for the streamrel ocati on encroachnent -- the wetl ands
and waters encroachnment. They're kind of both permt
t here.

Q Switching topics. The objectors have al so
argued that the devel opnent of the project as
currently proposed will cause degradation of the
unnanmed tributary of the Bushkill Creek and to the
Bushkill Creek. Do you agree with that?

A. No, | do not. This was one of the first
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projects where | got DEP and the Arny Corps to kind of

sit up and go, "Wat are you doing? Onh, that sounds -
- that actually sounds good." |Instead of their nornal
stance where they kind of hamrer and question ne on
everyt hi ng.

They still having to question ne on
everything el se about this project. But the concept
of noving the streamthat we presented to themwas a
positive concept because it provides a | ot of
beneficial environnmental uplift.

Q And as | said before, and maybe this is
repetitive, but you also have to deal with Act 167
and, | guess, the -- excuse ne one second. The Post -
Construction Stormvater Managenent Plan, is that
correct?

A Correct.

Q And can you explain for the record what that
neans for the project's proposed stormwater nanagenent
systen? That is what we call the Post-Construction
St or mmat er Managenent Pl an, for which you need an
NPDES perm t.

A Correct. W also need the, the | ocal
muni ci pal ity approval of those. So we have Borough of
Wl son, Gty of Easton -- there Pennoni was the

outside reviewer -- and Lehigh Valley Pl anning

Royal Court Reporting
(215) 732-0655 www. rcrs.com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

. S Page 51
Comm ssion al so has jurisdiction to approve Act 167

stormvat er subm ssions for anything, | believe, along
the Bushkill, but they m ght have further than that.
So we fell under three different reviews,
separate from DEP. DEP al so provided a revi ew of
that, and their reviewis focused on rate, volune, and
water quality to nake sure that we do not exacerbate
anyt hing downstream W don't just dunp it out and
| eave it to happen for downstream That we provide
the correct filtering and i nprovenents to the water
quality so that we're providing clean discharge from
our project site.

Q And that's Exhibit Al3, is it not? The
Post - Constructi on St or mwat er Management report?

A Correct.

Q You prepared that?

A Correct.

Q And | think you' ve already described in your
| ast couple of comments all the things that that plan
provi ded for, did you not?

A Correct.

Q Oh, I"'msorry. So we're not going to repeat
that, but give us a little detail on what the
facilities that will be included in that Stormater

Managenent Pl an.
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A Primarily it is inlets that capture the

water directed to stormvater basins. W have three
| arge basins on site. Two of themare closer to the
truck court.

W'l take water fromthe -- fromthe truck
court there, provide sone filtering through that, and
sl ow the water down, and those then discharge to a
| ar ger basin.

That basin is our primary water quality
basin. It's what they call a nanaged rel ease concept.
It has two to three feet of soil nedia, specific nedia
wi th conpost, sand, and other elenents in it so that
the water has to filter through, and there's an under-
drain systemunderneath it rather |arge under-drain
systemto kind of collect only the clean water that's
com ng through and neter that out slowy.

It's only on larger stornms. DEP's main
focus is a two-year storm and everything bel ow t hat,
which is all your first flush that comes off of a
project site. Get that dirtiest water after it's been
dry for a nonth and, and the trucks are going, flush
that through the, the basin and through the filtering.

And then the larger storns where there's
nore water will get netered out through your standard

atlas structure that's, that's around for al nost al
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stormmvater basins in the state that, that does that.

Q | want to nove on fromstormnater, but there
are a couple of three or four concl usionary questions
that 1'd like to ask you. Does the PCM5 Pl an, the
Post - Constructi on Stormvat er Managenent Pl an,

I ncorporate best managenent practices to protect the
water quality of the Bushkill Creek and the unnaned
tributary?

A. Yes, it does. They're, they're standard
DEP- appr oved BMP practi ces.

Q And are the stormnater managenent facilities
designed to mnim ze erosion and sedi nentation?

A Correct.

Q Are the stormmater managenent facilities
designed to protect water quality?

A Yes.

Q Are the stormnat er managenent facilities
designed to preserve the flood carrying capacity of
both the unnaned tributary and the Bushkill Creek?

A They are.

Q And who are the reviewng entities with
jurisdiction over the stormwater nmanagenent system
design for the proposed devel opnent ?

A W son Borough, Gty of Easton, Lehigh
Val | ey Pl anni ng Comm ssi on, and DEP.
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Q And have each of them approved the

st or mnat er managenent system as proposed?

A They have.

MR, KAPLAN: We'll try and expedite it. ASH, J,
K, and L.

MR, SH PMAN:  Goi ng backwar ds.

BY MR KAPLAN:

Q Goi ng backwards. Okay. Quickly. W
touched on those before. A5His --

A That is Pannoni's final review for the City
of Easton on the stornmnater managenent, noting that we
are conpliant with all elenents of the order.

Q Let's go to J.

A That's Lehi gh Valley Planning Comm ssi on.
Sane notes, noting that we are conpliant with all
el enents of Act 167.

Q And K.

A That is the individual NPDES permt note
| etter from DEP regarding the stormwater discharge.

Q And one nore, O

A And that is an email from Northanpton County
Conservation District noting that the E&S permt is
inclusive in the NPDES pernmit. They do not issue a
separate docunent to say that you're approved. It is

part of the NPDES permt.
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Q Is it fair to say that these docunents

confirmthat the proposed stormiater system has been

approved by the entities with jurisdiction over their

desi gn?
A Yes.
Q Let's tal k about steep slopes. W could

refer back to the existing conditions planned and we
couldn't get on the board or do --

A We got now.

Q W got that? Is that Al2 that's up there?

A Yes.

Q Are there any steep slopes, any steep-slope
areas on the property?
A Yes, there are steep slopes throughout the
property, some were nman-nmade, sone were nore natural .
Q Are any of the inprovenents proposed on
st eep- sl ope areas?

A There are sone i nprovenents on the steep-
sl ope areas.

Q And will there be any disturbances to the
st eep-slope areas in connection with the project?

A Yes, there are sone disturbances.

Q Are there steep-slope regul ati ons contai ned
in the Zoni ng Ordi nance?

A Yes, but we conply with those. And we've
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gotten no comments fromthe city engi neer regarding

t he proposed nethods for stabilization that we' ve put
forth.

MR, KAPLAN: | have no further questions for M.
Haas.

MR, SCHEER: | believe it would be appropriate
now on this witness for the nenbers of the comm ssion,
I f they have any specific questions based on what's
been testified to by M. Haas, to ask questi ons,

i ncl uding anything that M. Kaplan had di scussed t hat
is within M. Haas's purview.

DR. GREENE: | have a couple questions with
regard to -- can we bring up item nunber 10, the
| npact Assessment and Land Suitability Anal ysis?

M. Haas, again, you tal ked about your background
I n hydrol ogics, stormmvater analysis and a |ot of the
things you testified to already. And in this
docunent, you have that you prepared this -- you
prepared this docunent?

THE W TNESS: Correct.

DR. GREENE: Did you receive assistance from
others? Did you prepare this conpletely on your own?

THE WTNESS: | did have assistance from ot hers.
Sonebody in our office does the PNDI. They gave that

to ne. Note the issues on PNDI. And | do have
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sonebody else to type ne things up and proofread for

me as well.

But for the nost part, this was nore or |ess ny
work. There is a CGeotech report that's an appendi x.
That's sonebody el se.

DR. GREENE: But other than the things that you
menti oned, you prepared this?

THE WTNESS: Correct.

DR. GREENE: You go through the aspects of
Section 520. Excuse ne, 510-40.

THE WTNESS: | mght have a typo on the 5.

DR, GREENE: | think it's supposed to be 520-40.

THE W TNESS:  Yes.

DR. GREENE: Yeah, 520-40. |In particular, you
can go to page 10. |It's regarding Section 510 of 520-
40 A10.

THE WTNESS: A10. GCkay. That, that section --
the -- provided by KCI Technologies. | noted there
the traffic engineer. That would be, yeah.

DR GREENE: So you didn't have anything to do
with this part of the --

THE WTNESS: That, that particular section? No.

DR. GREENE: Ckay. On the next page nunber 11,
Item Al2.

THE WTNESS: So Al2 was witten after review ng
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the Act 2 process and going through that wwth, wt

Langan, as we've been involved wth themthroughout
the project and on nunerous calls and updates because
all these pieces have to kind of fit together as we go
through it.

DR. GREENE: Ckay. And it tal ks about no undue
exi sting construction-related and future air, water
quality, and noise levels. | know we'll hear about
noi se | ater

MR, KAPLAN: |'m going to have the environnental
engi neer from Langan, that | think you nay want to
hear .

DR, GREENE: Ckay. And itens such as toxic
materials, vapors, and gases. They're referenced in
here is that there's no conditions will generate a
problemw th that.

THE WTNESS: Correct. Yeah.

DR GREENE: But we haven't done any kind of
envi ronnmental analysis of trucks and so forth. That
doesn't seemto be -- that's not a part of this.

THE WTNESS:. That's not part of the, the
O di nance requirenents.

DR. GREENE: Ckay. On page 12, Section Al5, at
the bottomof the page, I'mreferring here to that

this is required to provide alternatives to the
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proj ect.

And you note here that |limted alternatives were
explored. Noted a couple of those. You nentioned
here that snmaller buildings were not anal yzed as the
project has to achieve a set economic goal to be a
vi abl e functional project and to neet current market
demands for the type of warehouse proposed. D d you
wite that?

THE W TNESS: Yes.

DR GREENE: (Ckay. So you al so have background
in econom cs and market analysis, in addition to what
you' ve already testified to as what your expertise is?

THE WTNESS: No. The economics for the project
that | understand is, |'ve |ooked at the tota
construction costs that's going to be needed for this,
noting that the streamrelocation is going to be nore
than a mllion dollars.

Sone of the other environnmental inprovenents that
way, if you do a smaller building, it's just | ogical
that smaller buildings don't create enough incone for
t he devel oper to pay for all the inprovenents
necessary on the project site.

DR. GREENE: So this is your judgnent based on
t he environnental aspects of this and what they m ght

cost and as to whether that's econom cally viabl e?
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THE W TNESS: Correct.

DR. GREENE: It doesn't feel like it reads that
way here. It reads that the project has to achieve a
set economi c goal and it doesn't nention anything
about environment. So that's why |I'm asking the

question. But that's your judgnent at this point?

Yeah.

THE W TNESS: (Shakes head.)

MR, KAPLAN. You got to say, you can't just shake
your head.

THE WTNESS: Correct.

DR. GREENE: That's your judgnent, even though it
doesn't say it that way. That's your judgnent.

THE W TNESS: Correct.

DR GREENE: Ckay. Al right. That's all the
questions | have. Thank you.

MR, SHIPMAN. Did you have anything to do with
the negotiations with the staff?

THE WTNESS: Wth regards to what?

MR, SHI PMAN: The recommendati on that we approve
this?

THE WTNESS: There weren't really negotiations
with them It was just providing them docunentation
that say we neet all the requirenents.

MR, SHIPMAN: Did you know that there was a
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reconmmendation that included the fact that there was

going to be a sum of $250,000 paid to the Gty for
use, whatever?

THE WTNESS: Yes. That's, that's relation to
the traffic inprovenents.

MR, SH PMAN: Ckay. Who negotiated that?

THE WTNESS: |'m not sure.

MR, SH PMAN:  And why was that negoti at ed?

THE WTNESS: | think to set the Gty at ease
that if there's any future conditions that aren't
known at this tine or sonething cones up that the Gty
has sone sort of neans to figure sonething out.

MR SHIPMAN: In all your years as an expert,
have you ever seen a city or any other entity,
governnental entity, say, "Hey, just if we get this
approval, we'll throw a $250, 000 cash in because we

think you may have to nake sone adjustnents after we

make it?"

THE WTNESS: Well, it's not because they think
they -- it was to ease the Cty's concerns that they
there -- they, they want to be a good citizen as they

cone in. And Cty kept expressing concerns. So this
was a nmeans to provide the city a buffer in case they
had any issues with that.

MR, KAPLAN. Wit a mnute, Don. M. Shipman, |

Royal Court Reporting
(215) 732-0655 www. rcrs.com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

) ) Page 62
see it every day. In fact, | see it every day and

you're inplying that there's sonething wong being
done here. It is done in --

MR, SH PMAN. Are you testifying? You're
testifying.

MR, KAPLAN. | amtestifying.

MR, SHIPMAN: That's not fair.

MR. KAPLAN: It is absolutely fair.

MR SHIPMAN. | can testify. |'ve done municipa
wor k and never seen that.

MR. KAPLAN. What about Act 209?

MR SH PMAN: | was surprised to read that
sonebody wanted the City of Easton to get $250, 0000 if
they approved this and it didn't matter what they did
wthit. | know --

MR. KAPLAN: 1'Ill show you three projects in
Pal mer when that just was done.

MR, SCHEER: If | may, it's the chair. This
entire line is inconsistent wwth the objective tonight
of rebuttal only.

And we've gone longer than rebuttal in sone ways,
but I don't know anyway when you consider the scope of
what was di scussed on May 7th. It's al nost inpossible
not to do that, but.

MR, SH PMAN:  For May the 7th, what was it?
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MR, SCHEER: May 7th was when we had the evening

that lasted until 12:45 a.m

MR SHIPMAN. Al right. [|'mnot going to be
| ong, but.

MR. SCHEER: | nean, this witness testifies as an
end as within a limted capacity. It would not have

been part of that team that would have had whatever
negoti ati ons occurr ed.

It's as fair a question to ask the staff as
anyone el se but | think for purposes of the procedure
tonight, we should really limt it to the testinony
that was given tonight.

MR SH PMAN. He's already told us it was nore
for traffic that he was worried about -- sonebody was
wor ri ed about .

MR, SCHEER: There's no question about it. It
was always built in on that basis when it was
presented initially.

MR, SH PMAN. Ckay. Thank you. D d you have
anything to do with that?

THE W TNESS: No.

MR, SHI PMAN: \Who did? Who did that?

MR, KAPLAN. [|I'mgoing to object. It's beyond
hi s know edge.

MR. SHI PMAN: Onh, of course. But there's no
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guestion that that was --

MR, KAPLAN:. M. Scheer, can we cut this off?
MR, SCHEER: | just thought | was trying to do

MR. KAPLAN:. | thought you were, too.

MR, SCHEER:. And | nean, we didn't go back to the
initial -- the resolution that you read into the
record earlier, the reconmended resol ution, that has
nor phed over time with the neetings.

So, just to be clear, there the |last resol ution,
which is in actually in tonight's package, includes
the itens that were di scussed and negoti ated by sone
menber of city admnistration. | had nothing to do
with that.

But ny understanding, and | can state this to M.
Shi pman, was that there were concerns that there m ght
be -- there was a certain degree of satisfaction.

Now, this is only in sone staff. This doesn't
find anything that the Conmi ssion is tied to. That
proposed traffic mtigation should work, but there
m ght be needs for additional signage to help assure
the conpliance with the plan. And this would provide
a certain contingency fund to cover that.

As far as | understand it, as initially

presented, and our planning director has nodded his
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head that that was the genesis of that $250, 000 bel ng

part of the resolution and we discussed that, | think,
in sonme way in an earlier neeting that the way that
woul d be protected woul d be through the devel opnent
agreenent that the applicant would have to enter into
as part of the conditions of an approval.

MR, SH PMAN. The applicant would have to enter
into what kind of an agreenent?

MR, SCHEER: A devel opnent agreenent. Everything
that's been discussed tonight is all going to be in --
if this is approved, if this is approved, an
addi tional step will be the city staff preparing a
devel opers agreenent to assure that all of the itens
that need to be conplied with in the future are
conplied with and funded before any permts are given
to do construction.

MR. SHI PMAN: The resolution that was submtted
to us said nothing about that. Said nothing about
that. It said $250,000 in the event there had to be
any signage, | think was the word.

MR, KAPLAN: M. Shipman, |I'msorry, but | got

limted time and |1've got three other experts here,

and at a mnimum |1'd like to get the environnental
expert on.
MR, SHI PMAN. Ckay. | just have one nore
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guesti on.

MR. SCHEER: | can only assure M. Shipman that a
provi sion such as item nunber 5, which discusses it,
the way these things get incorporated eventually is in
t he devel opers agreenent.

Because when we tal k about city engi neer comments
shall be addressed, which is part of it, it all goes
Into a devel opnent agreenent that will have to be --
that woul d have to be entered into.

And in the event there is a desire to approve
this plan subject to conditions, those certainly can
be added at that tinme to assure that.

But | think we need to go on with any questions
specifically within the province of what M. Haas
testified to this evening, including his consents to
sonme of the | eading questions that were asked in that
pr ocess.

But that's the scope of the questions that
conmm ssi on nenbers should followup with. So, if we
go down the line, unless M. Shipman has any ot her
questions specifically within that scope.

MR. SH PMAN:  Thank you for answering ny
guestion. No, | have no other questions.

DR GREENE: | wanted to ask because | thought

the questions were being directed only to M. Haas.
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But M. Kaplan, you said that you're testifying as

well. [I'mconcerned with questions that | have about
sonme of the itens that you presented already.

MR, KAPLAN:. | testify with regard to what M.
Shi pman sai d about what other nunicipalities do.
Everything that | said, | asked Don whether | was
accurate or not.

DR. GREENE: So any of the other docunents that
you presented that were not questions for M. Haas,
those are not applicable for response?

MR, SCHEER:. M. Kaplan is not under oath, and,
therefore, | can say including sone of the |ess-than-
conplinmentary comments that were volunteered early on,
is not of particular relevance.

What is relevant is that M. Kaplan has put into
the record the ability of M. Haas to essentially
i ncorporate by reference what was said.

DR. GREENE: Ckay. Then I'll reserve those for
another time. Thank you. | have no other question.

M5. WAGNER: Can you pull up the other page that
you had up there earlier?

MR. SCHEER: What page? The April 15th, 2025
Wat er Obstruction & Encroachnent, a letter fromthe
DEP. It's not in this -- we don't believe it's in

this book, but it was in the book at the last ting,
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and it was shown up on the -- it was pulled up on the

boar d.

MR, KAPLAN. Water Encroachment permt's in here,
isn't it?

M5. JESSICA: Yeah, |I"'msorry. The Water
Qobstruction?

MR, SCHEER: Water Cbstruction. It was from DEP
dated April 15th. Water Cbstruction & Encroachnent
from DEP.

MR, KAPLAN. \What Exhibit is it, Jess? Do you
know?

THE W TNESS: 5L, ASL.

MR, KAPLAN: Let ne get it up at the sane tine.

M5. WAGNER: Can you read the second paragraph
t here?

THE WTNESS: "Please be advised that you do not
have federal authorization for this project, and such
aut hori zation is required prior to starting your
project in accordance with procedures established with
the U S. Arny Corps of Engineers. You wll be
contacted directly by the Corps regardi ng federal
aut hori zation."

M5. WAGNER: |s there a reason why that we don't
have the updated set of plans? That we don't have any

plans with plans that we have.
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We got to understand the whol e purpose of today

Is when all we really need is to have the construction
drawi ngs. Like we don't have any. Like we have
not hi ng's been given to us since, like April.

Li ke the ones that were approved in April, even
t hough that they've been revised all the way up
t hrough March of 2025, we're supposed to be inproving
pl ans and say April 1st of 2023.

THE WTNESS: There's been updated plans provided
to the city staff during this process, during the
revi ews.

M5. WAGNER: No. It hasn't been updated. They
say --

MR, KAPLAN. No, I'mgoing to object. You say
that what he says is no. Are you testifying?

MR. SCHEER: It is a sense out of order, but it's
a relevant question to get straightened out. | do
want to follow up, though, with the specific itemthat
was asked to be brought up on the board and the

paragraph that was witten for the Arny Corps of

Engi neers.
Is there sonmething still mssing that is needed
to conplete that -- to respond to that paragraph?

THE W TNESS:. That was what | spoke to earlier
the 404 Permt, the last part. And | just talked to
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Arnmy Corps | ast week after one of the objectors was

reaching out to the Arny Corps. They reached out to
me and were clarifying the last, |ast piece.

It's just the escrow fund for the mai ntenance of
the streamrelocation going on into the future. It's
not sonet hing where a devel oper will put up $200, 000
while he's still waiting for other permts and
approvals just to get that.

That permt approval is typically done right
before construction. The noney is put into escrow and
the permt is issued.

M5. WVAGNER: Wl you pull up your plans that
show i ke the -- with your Water Cbstruction Permt,
with I'i ke the checklist of Iike the niner kind of
things, and if you could possibly, |ike, side by side
wi th your plans and show everybody on your plan what
each one of those things nmeans because the list isn't
all conclusive of all of the things that should be on
t here, or what?

MR, SCHEER:. Well, one thing at a tine. The
question was, can you pull up the plan that addresses
those issues? 1Is it shown on a physical plan?

M5. WAGNER: No. Just conpare all of that plan
to the plan.

MR, KAPLAN:. |I'mgoing to object. This is the
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sane gane that Ms. Wagner played at the last tine. W

have the permit. W have the permt.

M5. WAGNER: | have questions, legitimte
guestions that don't just require --

MR, KAPLAN: Now you want to take a checkli st
t hat goes on --

M5. WAGNER:  You can call ne a liar. He could
show everybody.

MR, KAPLAN. | call you a liar?

MR, GRAZIANO | want us to be careful here.
Every single person in this room cares about doing
this right.

M5. WAGNER: Ri ght.

MR. GRAZI ANO And every single person in this
room deserves to be heard and nobody deserves to be
belittl ed.

So let's take our tenperature down a little bit.
Let Ms. Wagner ask her questions. |If you have an
obj ection, let's not get personal.

MR, KAPLAN: You were here last tine.

MR, CGRAZI ANO. There's been a --

MR, KAPLAN:. You were here last tinme when M.
Wagner said that we do not have an NAA Act 2 permt.
She said it --

MR, GRAZI ANO. That's actually not what she said.
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M5. WAGNER: | didn't say | --

MR. GRAZI ANO Now you've got a record. You'l
be able to go back and conpare and contrast your
recol lection to what actually was said. M point is,
let's try to act with little respect. W're all a
little tired. W're all volunteers up here. W don't
deserve to be badgered or bullied. Wuld you agree
with that?

MR, KAPLAN:. | would agree that.

MR GRAZI ANO CQutstanding. So why don't we
conti nue?

MR, SCHEER: And | think that what Ms. \Wagner is
| ooking for is definitive answers to clear up things
t hat she has concerns about that should be there in
bl ack and white.

| f the purpose is to fulfill information that
proves that you neant everything to get an approval
because you checked off every bit. Wat's needed here
is there is a frustration being expressed by one of
t he commi ssi on nenbers because she cannot see and
verify for herself itself that certain things have
been conplied with. So that's the reason for that
guestion, if I'mcorrect.

MR, KAPLAN. But that's why we have the permt.

The Arny Corps, the DEP, approved this permt. It can
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have checklists for 97 things, and if they're not

rel evant, we don't need them And that's what we went
t hrough two weeks ago.

MR, SCHEER: | believe that this is an
appropriate question to ask so that she could see the
permt. Because people nake m stakes, people take
shortcuts. And we just want to know. W just want
for everybody here to know t hat everything was done
properly and that what nay have been presented is what
Is presented to the Cty of Easton. That's one and
t he sane.

THE WTNESS: Itemnunber 1. Fill within 0.064-
acre wetlands. Those were the wetlands that were
shown on your Existing Conditions Plan. And the fill
involved is this driveway crossing to get up to grade
approxi mately right where the nouse is is where that
wet | ands i s bei ng done.

Nunmber 2 is a channel change. |s where we
rel ocate the streamfromwhere it's at now and to the
-- to the red area shown on there. Nunber 3 --

M5. WAGNER: Read vyour --

MR, KAPLAN. Excuse ne. He's in the mddle of
testifying.

M5. WAGNER: | want to read the description of it

and explain the description of --
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MR, KAPLAN:. Ask the question.

MR, SCHEER: Yeah, she just did. Could you
pl ease read the provision? And you've to |let her
finish the question because that's what you were
asking for.

THE WTNESS: "A channel change within an 870-
foot segnment of the UNT to Bushkill Creek. High-
quality, cold-water fish, mgratory fish consisting of
rel ocati on of the existing stream channel construction
of a 1,532-foot-1ong, 8-foot-w de, 1.1-foot-deep,
trapezoi dal channel having 2.5-to-1 side slopes. A
bed lined wth R3 riprap and | ongi tudi nal sl opes
ranging fromO0.01 percent to 3 percent."

M5. WAGNER: As you are aware, you can explain
what that neans?

THE WTNESS: The existing tributary. | think we
still have that. Yeah, we still have that up. Refers
to the area in purple. The area that is underground
Is essentially considered a, a piped portion of it.
And then the proposed is referring to the red area
there for the rel ocated channel .

M5. WAGNER: And how long is that distance?

THE W TNESS: 1, 532.

M5. WAGNER: And that's the whole red |ine?

THE WTNESS: The red is actually show ng
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floodplains. So it mght be slightly short of that.

Qur relocated channel ends right here where it neets
up with the existing unnamed tributary prior to the
Bushki | | .

We don't have anything that touches into the
Bushkill. That was an inportant part of our design.
So we actually stopped a little bit short of that.
Wul d you |like ne to continue?

M5. WAGNER:  Uh- huh.

THE W TNESS: Nunmber --

MR, KAPLAN:. \What's the question?

THE W TNESS: Nunber 3, stream crossing
consisting of a 75-foot-1ong, 96-inch-dianmeter
concrete culvert with concrete wing walls. That is
the culvert for the driveway crossing of the unnaned
tributary.

Nunmber 4 is for utility line for a 12-inch water
main. It would be comng up the road. Like | said
earlier, the culvert sits down |ow though utilities
are actually crossing above the cul vert.

M5. WAGNER: Does that note there for the
cul vert, does that match what the Geotechnical report
says? | thought | read sonmething different on the
Geot echni cal report for what was going to be required

for that.
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That only says you only need a one-foot enbednent

there for that?

THE W TNESS: For the one-foot enbednent, that is
so that natural streanbed material can be within the
culvert. So it's not the bottom of the culvert that
the streamis running on.

M5. WAGNER: So that whole, all that --

THE WTNESS: That round cul vert, essentially,
you sink it down a little so the stream fl ows through.

M5. WAGNER: Like the bridge part -- like the
bridge part, is that part of -- the bridge, is that
part of your permt?

THE WTNESS: |It's a culvert, not a bridge there.

M5. WAGNER: And do you need one to put the

bridge part, like the bridge, in there? You're
putting the bridge in -- is the bridge included in
t hat ?

THE WTNESS: Are you referring to over al ong
Hackadav?

M5. WAGNER: No, right there.

THE WTNESS: Right on our site, the road pass --

M5. WAGNER: That bridge. That bridge. |Is that
bri dge part of your plans, the pedestrian bridge? Are
those listed in this list?

THE WTNESS: The pedestrian bridge is not part
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of our permt.

M5. WAGNER: It's in the floodplain, | guess. Do
you need to put fill in there that's not on there?

THE W TNESS. For the pedestrian bridge to nove
forward, it would require an additional permt.

M5. WAGNER: So are we worried about not getting
the pedestrian bridge because it's not that there?

THE WTNESS: That would require the City to be
the applicant, is ny understanding for that one.

M5. WAGNER: No, as part of our O di nance when we
have a | and devel opnent application, there's a portion
of like a trail or a park that's part of it. So it's
not like a gift to us, it's witten into our code that
we're getting that.

So | do have a | ot of questions about that part.
So | don't know, but I'lIl let you keep going.

THE W TNESS: Nunber 4 was, like |I said, the
water line wthin the driveway into the site. Nunber
5is for the stormnmater crossing because we are
capturing what is south that's on the driveway, and
we're piping it over to the stormnvater basin so it
goes through water quality.

M5. WAGNER: So pretty nuch everything just on
W son Burough's side, everything that you need for

Easton side still needs to be added.
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MR, KAPLAN: (bjection. | don't know what you're

tal ki ng about.

MR. SCHEER: The question is, are there
I nprovenents that need to be added that are going to
be conpleted on the Easton side? That's the way the
question shoul d be?

M5. WAGNER: Correct.

THE WTNESS: Wth regards to the list |I've gone
t hr ough?

M5. WAGNER: |s there additional itens?

THE W TNESS: MNunmber 9, it's not shown on here
but we have the discharge fromthe | arge basin. It
goes through a | evel spreader that is along the creek
here, and it actually is ainmed to feed one of the
wet | and pockets here to provide a source of water
through for the wetl ands pocket every tine there's a
storm That would be on the Easton side.

M5. WAGNER: Do you need to include the fill and
fence posts?

THE W TNESS: Fence posts? No.

M5. WAGNER: Are we not getting fence -- how
steep are those?

THE WTNESS: The floodplain that is shown there
is the red. So, any fence would be on the outside of

the fl oodpl ai n.
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M5. WAGNER: For the green pond behind it, is

that getting fenced?

THE WTNESS: It probably will be fenced. |
believe the, the slopes qualifies so yeah, but that's
out side the fl oodpl ain.

M5. WAGNER: That's outside the fl oodpl ai n?

THE WTNESS: The floodplain is the red that
you're seeing there.

M5. WAGNER: Well, it's also a floodplain for --
like it's part of a drainage easenent. Like |I think
it's like part of the -- | can picture it being like
orange on our map, that whole area right there. You
have it listed fromhere to here |ike on sone of your
plans it'll say wetlands or floodplain fromhere to
her e.

| don't have nobst current set, but.

MR, KAPLAN. \What's the question?

M5. WAGNER: |Is that wetlands there? It's the
fl oodplain |ike he needs --

MR, KAPLAN:. What is the question?

M5. WAGNER: Do you need to get a permt to add
the fence posts?

THE WTNESS: No, it is outside the floodplain

M5. WAGNER: Ckay. One year plans. A

fl oodpl ain, and you just have that as |ike white.
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It's like a white color on the plans. So part of the

problemis we don't have the plans. Like I know that

MR. KAPLAN: (bj ecti on.

M5. WAGNER: | hope that you gave us, it says 59
pages. Like our set only has 39 pages. So | m ght be
aski ng questions that are silly because we don't have.

MR, SCHEER: None of your questions are silly.

M5. WAGNER: We don't have any of them but | do
have -- | nmean, if | can ask sone, |'ve got plenty.
For the Departnent of Conservation and Natur al
Resources, it says, well, this project, how nmany acres
IS going to be affected? You put 1 through 39 acres.
That's all of the acres that's being affected there?

THE W TNESS: Wat are you referring to?

M5. WAGNER: What | just pulled out of the book
here for the Departnent of Conservation and Nat ural
Resour ces.

THE WTNESS: Do you have an exhibit so I can
claimit?

MR, KAPLAN: | want to know what the question is.

M5. WAGNER: |Is the project only affecting 1 to
39 acres? That what's the application to the
Conservation Districts say it is.

THE WTNESS: Wich exhibit are you | ooking at so
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|l can ook at it too?

M5. WAGNER: | pulled it out of one of ny books.
s it 12137

MR, KAPLAN: What is it?

M5. WAGNER: It's an application --

MR, KAPLAN. What do you say it is?

M5. WAGNER:  -- to the Departnent of Conservation
and Natural Resources. |Is that accurate they're only
397

THE WTNESS: 1 to 39 acres of forest or woodl ot
zone.

MR, KAPLAN. | didn't hear you.

THE WTNESS: Let nme bring up the PNDI. So, when
you fill out the PNDI, it will ask you specific

guestions as you go through it.
And one of the questions was, "WII| the project

affect 1 to 39 acres of forest, woodlots, or trees?"

And yes, the answer -- the question was above it. M
answer was, "It will affect 1 to 39 acres of forest,
woodl ots, and trees." So there are trees on site
greater than one acre, but it wll affect |ess than 39
acres.

M5. WAGNER: Can you read question 27?
THE WTNESS: "lIs the tree renoval, tree cutting,

or forest clearing of 40 acres or nore necessary?"
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And the answer is no, because there's existing

devel opnent on the site. Existing portions of the
site are, are cleared fromthe previous devel opnent on
the site. W were under the 40-acre threshold. The
PNDI | ooks at |ess than an acre, 1 to 39, and above
40.

M5. WAGNER: W th the walking trail, is that
going to be an easenent or a covenant?

THE WTNESS: That'll be up to the City on that.

MR. KAPLAN: Excuse nme, | don't know what the
di fference is.

M5. WAGNER:  You don't know the difference
bet ween an easenent and a covenant?

MR. KAPLAN. Yeah, with regard to a trail.

M5. WAGNER: Wl I, it's part of our Odinance for
-- | don't know what this.

MR, KAPLAN:. But that docunent will -- whatever
that docunent is, it wll be negotiated, or at the
time of final approval, it will be part of all of the

ot her docunents that M. Scheer tal ked about. And

whatever it has to be, it wll be.

M5. WAGNER: | just want to know, is it mapped
out -- is it mapped out |ike how wide is the wal king
trail?

THE WTNESS: | believe we gave it eight feet,
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and it's generally mapped out within a sewer easenent,

because we could not do any repairing and planting in
t hat sewer easenent.

So it made the perfect choice to put the wal ki ng
trail on top of the sewer easenent that runs along the
Bushkill Creek. | believe it's Forks Townshi p that
actually owns the easenent, but we had to do riparian
buffers along the Bushkill Creek. And that was a
strip in there that | believe is 15 to 20-foot-w de
that we can't plant trees. So it nmakes a perfect
place to put the walking trail.

M5. WAGNER: And how wide is the pedestrian
bri dge?

THE WTNESS: | do not have a design on that.

M5. WAGNER: \What type of equipnment will you need
to inspect and maintain the retaining wall and how
will you be able to go down there to inspect and
mai ntain the retaining wall?

THE W TNESS: Go down where?

M5. WAGNER: To the trail. Like, if you're --

THE WTNESS: On our project site --

MR. KAPLAN. |'mgoing to object that this is way
beyond the scope of direct exam nation.

M5. WAGNER: | don't think so because if sonebody

gets injured down there --
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MR, KAPLAN: |'m addressing that to the chairmn.

M5. WAGNER: |'m curious to know what the wei ght
of the bridge is going to be and can ambul ance get
down there because --

MR, SCHEER: The presentation was so broad, in
the sense that these permts were all-inclusive for
pur poses of the conclusion that everything has been
met, so that, in the interest of conpletion.

And | think the Comm ssioners basically can --
they're open until they deliberate to ask questions
anyway, as far as the hearing goes.

We shoul d keep oursel ves confined as nuch as
possible. But it seens |like a potentially legitimate
question within the real mof this particular expert to
testify.

MR. KAPLAN:. These questions are things that are
usually in the purview of the staff and the Township
Engi neer as to whether or not this little piece is big
enough to take care of the equi pnment that has to
mai ntain sonething. | just think it's very, very far
afield.

M5. WAGNER: So the only red |line would be when
t he pedestrian bridge hasn't been designed yet. Can
you make sure that an energency vehicle, or whatever

equi pnrent that you would need to be able to naintain
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your retaining wall, could be done?

THE WTNESS: The retaining wall we woul d access
t hrough our own project site, not over the pedestrian
bri dge.

As far as energency vehicle, there's access on
the north side through the existing apartnent and
where the trail cones through itself. So they won't
have to drive a vehicle over a pedestrian bridge.

M5. WAGNER: From the ot her side?

THE WTNESS: The existing trail cones along the
north side of the property and dead ends approximately
here where, where the nouse is.

M5. WAGNER: So, from 1i ke, Pal nmer Townshi p,
you'd have to cone in from Pal ner?

MR KAPLAN: Well, who can't see the nouse.

MR. SCHEER: Yeah, | nean, | think ultimtely a
| ot of that would be part of the operations and within
the purview of what otherwise will be conmented upon
by the Engi neering Departnent.

| think we need to focus on the docunents that we
presented toni ght and the testinony specifically
presented tonight, or if there is sonething that's
just mssing fromthis particular area. D d you want

MR GRAZIANO. Can | give a little break?
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MR. SCHEER: Sur e.

MR GRAZIANO Al right. You talked a little
bit about 1 to 39 acres and whatnot. So the city's
forester didn't require you, in the renoval of the
trees, to plant trees el sewhere?

THE WTNESS: | do not recall that as being part
of the review, though we did provide pretty
substantial riparian buffer along Bushkill Creek and
trees along the relocated tributary, and maybe we net
the requirenent. So he didn't have a conment.

MR, GRAZI ANO. Do you have any sense as to how

many trees will be elimnated in this construction,
roughl y?
THE WTNESS: | do not.

MR GRAZI ANO Not even a ball park?

THE WTNESS: 1'd have to start |ooking at --

MR GRAZIANO Mire than 5, less than a mllion?

THE W TNESS: You can pick that range.

MR GRAZIANO Geat. The rock face to the north
of the devel opnent. That's going to be blasted away,
right?

THE WTNESS: | do not know how they're going to
do that. This neans the nethods in construction.

MR GRAZIANO Isn't that kind of inportant to

under stand how that's going to be renoved, how that's
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going to be excavated on a brown site?

THE WTNESS: So you're talking the rock face in
W son.

MR, GRAZI ANO  Yeah.

MR. KAPLAN. Excuse nme, you said of a brownfield

MR GRAZI ANO  Yeah.

MR. KAPLAN. W have the expert. W have the
geol ogi st who took --

MR, GRAZI ANO. To your point, you're right.
You're rightl apol ogize. Yeah, we'll cone back to
that wallet. Al right. Then | just can't get this

out of ny trawler with the Spring Brook, the unnaned

tributary, as you guys call it.
Sonebody else calls it Spring Brook. | I|ike
Spring Brook, so I'"'mgoing to call it that. You're

goi ng through the process of daylighting that
tributary, which neans you're going to dig. Were's
the dirt going?

THE WTNESS: The dirt that's pulled fromthat
area where the streams going is going to be used
el sewhere on site.

MR GRAZI ANO El sewhere on the site.

THE WTNESS: Dirt gets noved around on | arge

construction sites, so, as they dig that --
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MR GRAZI ANO The contam nated soil has sone

very specific treatnment that needs to be required with

MR. KAPLAN:. What part of the environnent --

MR GRAZIANO Are you going to let ne ask ny
guestion? You're going to interrupt every tine
there's sonething you think is not cool.

MR, KAPLAN. Well, |I'mgoing to object when you
ask him --

MR, GRAZI ANO. To what --

MR, KAPLAN. You're referring to what the
contam nated soil is when |I've told you that we have
the expert here who has done all the engineering for
t hat .

MR GRAZIANO Wl l, see, here's where we run
intoalittle bit of a problem ny friend. Right? |Is
that we have the | andscape engi neer here. He's talked
about the excavation aspect of this tributary. R ght?
And you don't want me to ask hi m questions because you
got an environnental person that's comng up. Do |
have it right?

MR. KAPLAN. No, you don't have it right. It's
when you started tal king about the contam nated soil.
We haven't even determned at this point where the

contam nated soil is because |I haven't put ny w tness
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on.

So you' re meki ng sone assunption about where the
contam nated soil is in relation to the creek, and
you' re asking himto answer a question that he can't
answer. And if you really want the answer --

MR, GRAZIANOC. Well, let's try it this way then.
The soil, whether contam nated or not, is going to be
renmoved from sonmewhere and pl aced sonewhere.

It will need to be carefully renoved unless it is
determned that it is not contam nated. Wat is the
plan for that renoval of soil in order to determ ne
whet her or not it needs to be carefully renoved or can
be taken to a fill site sonewhere?

THE WTNESS: That's the -- that will be the
envi ronnental guy who can speak to that.

MR. SCHEER: And is that one of the -- is that
within those plans that were submtted in the book?

THE W TNESS: Yes.

MR, GRAZI ANO. And part of the reason |I'm having
difficulty with this is | actually took the tinme to
read through some of the thousands of pages that were
upl oaded four days ago onto the shared site.

And | actually read through, as | had requested
| ast tinme, where the contam nants were, what the

contam nant |evels were. So | do have a little bit of
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an idea of what's going on here.

Now, I will, at your request, table ny questions
until the environnmental guy is here. That's the best
you can, and | can appreciate that. GCkay? Let's try
to stay calm

MR, KAPLAN. Let's try to stay on point.

MR, CGRAZIANO. Okay. So why is there not a guard
tower in this plan?

THE WTNESS: | know that was nentioned at one of
the previous neetings. As Scannell builds them they
do not plan for a guard shack. There is roomfor a
guard shack on either side, on either driveway, as
trucks cone in, if a future owner wants that. But
it'"s just not in the plan that's presented to you
her e.

MR. GRAZI ANO  Just not there.

THE WTNESS: |If sonebody wants to build in the
future, that's, that's up to sonebody el se. But as
far as what Scannell is looking to build and was
presented here, it's not.

MR, GRAZI ANOC. Cool. | have sone questions that
we'll be asking the traffic people when they cone up.
In terms of the width of the driveways going in and
out, they are, | think you nentioned, 40-feet-w de?

THE W TNESS: Sonme sections are 40, sone are
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narrower. Especially for just the pedestrian or not

the pedestrian, the regular vehicles, not the trucks.
The trucks need additional width for sone of the turn
areas.

MR GRAZIANO In that scenario -- nope, you get
into traffic there. GCkay. So what would you say is
the narrowest portion of the driveway going on there?

THE WTNESS: The narrowest portion is probably
down to 24 feet around the regul ar parking spaces.
General ly, we keep things no |l ess than 33 feet for
where trucks need to maneuver.

MR GRAZI ANO And then, what is the wdth of the
| argest truck? Do you know this? Wat the width is?

THE WTNESS: The wdth --

MR GRAZIANO What is the wdth of a truck?

THE WTNESS: |'Il defer to traffic if he knows
that, or.

MR, KAPLAN: Do you nmean the length of the truck
or do you nean the w dth?

MR GRAZIANO | know the difference between
width and length, sir. | asked a question. So he

tried to answer it. He's referred it to the traffic

guy. |Is there anything else you want to testify to?
MR, KAPLAN:. | just asked for clarification,
that's all. You don't have to be rude to ne.
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VMR, GRAZI ANG. |"mnot rude to you. Trust ne, |

know rude and |'ve seen rude. You haven't seen rude
from ne.

MR. SCHEER. | do want to -- | do want to thank
everybody here because you have been incredibly well -
behaved. And with that, thanks for going back. And
pl ease go back to that behavior and we'll |et these
guys fight it out for now Thank you. And hopefully
we don't have to do that either, so we can keep noving
al ong.

MR. KAPLAN.  Yeah.

MR GRAZIANO And that's all the questions |
had.

M5. WAGNER: Can you tell ne the fencing type
that you do have on the site plans?

THE WTNESS: | do not believe we have a specific
type on the plans. It is generally up to the owner
what they want to put on there, whether it's chain-
link or a split-rail fence with wire on it.

M5. WAGNER: The |l ast set of plans that | saw
showed chain-link, and it's just not allowed in the
historic -- in the adaptive-reuse zone so | just
want ed nake that comment that the plans that | have
show chai n-1ink fence.

And that says that there's no fencing plan so |
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was worried about seeing a fencing plan, since there's

notes that say that you're not doing stuff on the
easenents, and it's hard to see where the easenents
are.

So if we could see where the fencing was goi ng,
just to nake sure that everything was safe. W' ve got
a lot of steep cliffs, and we've got a trail.

MR, SCHEER: | know you're going to say there's
no question here. So let ne nmake this suggestion,
because the concept of a |l and devel opnent plan is for
people to point out or City to point out what m ght be
deficient and to give the devel oper an opportunity to
cure that or address that.

So, since it's clear we're not going to finish
toni ght anyway, it would be very helpful if you just
exam ne whether there is a fence, what fences are
proposed within the Cty of Easton, what is required
within the Gty of Easton, and perhaps be able to then
denonstrate that whatever fencing is put in on the
pl an, or being proposed for the plan to be approved by
the Commission, will be in conformty with the Gty of
East on.

MR, KAPLAN: Sure.

M5. WAGNER: And if there is a parcel that's

bei ng dedicated to the Cty, I'd like to make sure
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that there is a fence there. Mybe |'mwong. |

think early on sonebody said there was a portion that
was going to be given to Hackett Park. | mght be
W ong.

MR, SCHEER: One of the resolutions involves a
transfer, gifting over of a portion, for -- | don't
renenber, the --

DR. GREENE: The punp track or sonething.

MR. SCHEER: Yeah.

MR TILLMAN:. So that's all going to be outlined
in the Devel oper's Agreenent.

MR, SCHEER: But the specifics of what it is, |
believe, was referenced in the proposed resol ution.

MR TILLMAN: Yes, that's correct.

M5. WAGNER: Yeah. This quote | was worried
about, like the fence post and the floodplain and in
the June 2024 letter, the Lehigh Valley Planning
Comm ssion stated that this proposed warehouse greatly
surpasses the surroundi ng Devel opnment O di nance.

It says the |arge structure should be broken down
into smaller volunmes to reduce visual inpacts. WII
there be design changes in the appearance to conforn?

THE WTNESS: | do not believe there's any design
changes for that comment as a reconmendati on conment,

not a requirenent.
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M5. WAGNER: Do you believe that this massing

reflects a traditional urban formin a m xed-use area?

MR, KAPLAN. (Objection. That's beyond his
experti se.

MR. SCHEER: That's fair. That's sustained then.
We don't have any -- there's no answer to that
question fromthis person.

M5. WAGNER: Does the facade design include any
architectural detailing that reflects the surroundi ng
cont ext ?

MR. KAPLAN. As far as --

THE WTNESS: | know there's no architectura
design for the site.

M5. WAGNER: Are materials conpatible with the
adj acent buil di ngs?

THE WTNESS: That hasn't been pl anned yet.

MR, KAPLAN. Wait, what adjacent buil dings? Wat
adj acent buildings are you tal king about? Please tell
us. There's the plan.

M5. WAGNER: There's existing buil dings around.

MR, KAPLAN:. Adj acent?

M5. WAGNER: Are you providing sidewal ks,
crosswal ks, and pedestrian-scale |ighting?

THE WTNESS: Wiere at?

M5. WAGNER: The streets and the drive access up?
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THE WTNESS: So we are providing sidewal ks and

crosswal ks within the parking areas, and we provided a
-- with like a trail connection, we provided a
sidewal k from | believe, there's the 13th Street.
Wth that trail connection up to Wod Avenue and then
north al ongside the driveway and a pedestrian crossing
secti on.

M5. WAGNER: Are you putting sidewal ks down on
the streets to connect parks and stuff?

THE W TNESS: Not along the streets, Hackett
Avenue and Wod Avenue.

M5. WAGNER: Did WIlson give you a waiver for
t hat ?

THE W TNESS: Correct.

M5. WAGNER: Are you requesting a waiver fromus
for that?

THE WTNESS: No, because we provide a sidewal k
from13th Street all the way to the driveway
connection and then up to the building. So we provide
a sidewal k wthin Easton from 13th Street up to Wod
Avenue.

M5. WAGNER: All the way up to Wod Avenue?
kay. |Is the parking lot screened with | andscapi ng
and fenci ng?

THE WTNESS: No fencing. There is |andscaping
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in and around the parking | ot.

M5. WAGNER: |Is there going to be a buffer
provi ded between the residential area and the wal ki ng
trail, Iike between the warehouse and the residential
area? Are you putting any buffers in?

THE WTNESS: Can you reword that, please?

M5. WAGNER: Are we getting any buffers? Like do
you put a buffer in to block one use from anot her
residential area?

THE WTNESS: There is a repairing buffer al
al ong --

M5. WAGNER: Not a repairing buffer but --

THE WTNESS: It will serve the sanme purpose as a
dense tree screen that actually woul d exceed anyt hing
I n any municipal warrants |'ve seen.

M5. WAGNER: |Is that one of the new sets of plans
that we don't have yet?

MR, KAPLAN. |1'mgoing to object to that
constantly note nasty coments.

MR, SCHEER: There is a couple of things | think
woul d be really hel pful for clarification for
everyone. Wth the question about the plans, what is
the last set of plans that the City of Easton has?

| mean, | think we should just understand what it

is and whether there is sonething that needs --
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MR, KAPLAN. So you have a portal here. And |'ve

seen every tinme that Don sends a docunent in, it goes
on the portal. |It's just pages and pages and pages of
the materials that he sent. And you're sitting there
saying you don't see it.

MR, SCHEER: You know what? [|'Ill tell you, if I
coul d decl are sonething on ny own, if | could be the
prem er who sits in Washington, | would say that
don't want anything, that when there's a plan, that
pl an should be on a piece of paper, and it should be
this big, that we can roll out and we can actually
read.

| cannot read anything comng off of a portal on
a small screen, and | don't think it's unreasonabl e.
And the chairman had asked for this sone tine ago that
they want a real paper plan that could be spread out
and that could be -- where you could see the entire
thing and you don't have to nagnify it to get to the
different sections and to read the distances.

So I'masking the staff just to clarify this.
That's all | want themto do.

MR, TILLMAN. The | ast set of plans we have on
here have a date of 4/1/2023.

MR, SCHEER: Ckay. And the question is, has that

pl an been updated with respect to things that have
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happened here that we should have in front of us?

Because what are we approving? | nean, the things
that's been testified to.

MR TILLMAN. These are the | ast set of plans
subm tted on the Special Exception hearing.

THE WTNESS: That's the original date of the
pl ans?

MR. TILLMAN: Oh, you have a revision up there.

THE W TNESS: Yeah, there's revision

MR TILLMAN. Sorry about that.

MR SCHEER: Ckay.

MR, TILLMAN:  All right. So the revision on here
is 3/2025.

MR. SCHEER: (Okay. So the 3/2025 plan, we | ook
at that. |f any nenber |ooks at that plan or either
the portal. Wait, Dwayne, we don't have -- there is
no big copy that anybody could | ook at?

M5. WAGNER: \When were they updat ed?

MR, TILLMAN: No. So these plans were submtted
for the Special Exception.

MR, SCHEER: Ckay.

MR, TILLMAN: So we have the option to have
everything electronically just because it nakes it
easier. So you don't have sets of plans |aying around

and getting thrown out and wasting paper. | nean, we
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can have them submt a hard copy.

MR. SCHEER: | nean, that's a matter of --
whet her the Comm ssion | thought was once request ed.

M5. WAGNER: Does Doc Set have 59 pages to it?

MR TILLMAN: G ve ne a second.

M5. WAGNER: And are the Northanpton County soils
comments on there?

MR, TILLMAN: So I'mnot going to be able to | ook
them up because they're so big. It just keeps closing
out on nme on ny i Phone.

MR, KAPLAN. The 39-sheet is a Special Exception
plan, isn't it?

THE WTNESS:. | forget the page nunbers because
we have nmultiple plan sets. W have joint permt plan
sets. W have DEP, NPDES plan sets, PCSM

M5. WAGNER: Wiy are there so many different
pl ans?

THE W TNESS:. Because there are so nmany different
revi ew ng agenci es.

MR. SCHEER: The plan that the Pl anning
Conmm ssion is being asked to approve --

THE WTNESS: |s Land Devel opnent.

MR. SCHEER: |Is the Land Devel opnment Plan. And
that's from 20237

THE WTNESS: That's the original date of the

Royal Court Reporting
(215) 732-0655 www. rcrs. com




© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

Page 101
pl an.

MR. SCHEER: (Okay. And it's been updated. It's
been revi sed and updated as of --

THE WTNESS: | don't know off the top of ny
head, but | can make sure | can get a print copy for
each one of the Pl anni ng Comm ssion nenbers.

MR. SCHEER: That would really be good, because
t he Commi ssion knows what they have to do. |'ve
tal ked about it, what the rules are, and it would just
be so nmuch easier to be able to confirmall that -- to
confirmthat itenms that have been discussed that's in
this book are all shown on the plan, because that's
ultimately what their job, is to approve that plan.

And these permts and everything el se are things
that are often noted on the plan as havi ng been
provided or fulfilled, and to see what, if anything,
IS m ssing.

MR, KAPLAN: | thought that's the staff's job and
the Zoning Oficer's job to do that, to reviewthe
plans for the little nitty-gritty things that Ms.
Wagner is tal king about.

MR SCHEER. And that's the first |ine of review
and the final line of reviewis the Pl anning
Conmm ssi on, who can cone up and rai se issues, as the

speci al exception issue cane up through questions of
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the community in that particul ar case.

MR, KAPLAN:. Are you serious?

MR. SCHEER. Am | serious?

MR. KAPLAN:. Yeah. 1'll wthdraw that, but go
ahead.

MR, SCHEER: That's why | asked the question
about the zoning permt initially, and the fact that
it expired.

| only asked that question because it neans it
has to be reapplied for. And | understand what you're
sayi ng, but people don't know when permts are issued,
and they only have 30 days to file an appeal if they
feel the staff nmade a mstake in issuing it.

"' mnot saying they did, but | just wanted to get
an idea of whether that zoning permt is viable as of
this nonent, and it appears it's not. And that's why
| asked the question at the tine.

The other question that | have, just for
clarification purposes and really gets down to the
essence of some of the concerns or issues in general.
And this cane out in May, and you weren't here at that
time, in all fairness to you.

But there was an effort to try to define the
war ehouse project itself. W know we do -- | nean,

the testinony, there's no identified user. But there
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was representations nade that this was going to be for

a fulfillnment center.

There was a definition connected with the use
itself. And | don't know if that's because we don't
have a record of what happened there. W're picking
it up fromthere. | wonder if there could be a
reaffirmation as to what this specific project is.

MR, KAPLAN:. | think what you're tal king about, |
think -- 1've been through this now many tines. There
are a nunber of different ITE, Institute of Traffic
Engi neers, classifications in this big thing of
war ehouse, distribution, storage. The words are al
over the place.

| believe that that's been addressed in the
Traffic report, and | believe that we wll address --
yeah, Anne's telling ne we --

MR, SCHEER: So we'll have a definition of type
use because --

MR, KAPLAN. Fromthe traffic point of view yes.

MR SCHEER: Well, | nean, it's somewhere in
there. | just think it's going to be inportant that
we have a clarification on that aspect, and just
another clarification on sone of the questions that
wer e asked here.

This is a Land Devel opnent Plan. Wen it cones
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down to the final details of the building itself,

that's going to be addressed by an application for a
Building Permit. And sone of those issues or concerns
that were raised should be raised -- or should be
addressed at that point in tine.

So the building itself, the physical building
structure itself, is not really the issue in the Land
Devel opnent Pl an other than the fact that the | and
devel opnment has to be suitable for this size project.

MR, KAPLAN: Agreed. And there's a whole |ot of
subsi diary issues. The drai nage, the stormwvater, and
all of the things inside the building are all Building
Permt issues.

MR. SCHEER: And | just wanted to clarify that
t oo, because sone of the questions I think was going
in that direction, and | want to keep focus on this
aspect.

MR, KAPLAN: | agree with you.

M5. WAGNER: This is like it's part of ZLDO It
says that devel opers are encouraged to incorporate
green roofs, solar panels, |owinpact devel opnent
techni ques. Have any of these been incorporated?

THE WTNESS: That woul d be a building
construction itemand not part of what we've planned.

M5. WAGNER: Are you aware that design
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requi renments may be conditioned for approval with

speci al exception?

THE W TNESS:  Yes.

MR, KAPLAN: Wait, wait, wait, wait.

MR. SCHEER: Design can be part of a speci al
exception request but this is not a special exception
request except for the riparian issues in the
fl oodpl ain, which will be addressed, really was
addressed by this panel and will be addressed in
finality by the Zoni ng Hearing Board.

MR, KAPLAN. Agreed. And the special exception
for the floodplain does not enconpass conditions about
t he design of the building.

M5. WAGNER: Yes, it does.

MR, KAPLAN: That's not the | aw

MR, SCHEER: You know, that we definitely
shoul dn't debat e toni ght because the Zoni ng Hearing
Board gets that privilege.

MR. KAPLAN. [I'msorry. | apol ogi ze.

M5. WAGNER: I n the deeds, there was a note in
there that says you can't |andl ock our parcels. Was
t hat taken into consideration?

MR. KAPLAN: In the what?

M5. WAGNER: In the deed, it said do not |andl ock

the parcel. Was that taken into consideration?
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MR, KAPLAN: What's in private docunents is

beyond t he scope.

M5. WAGNER: It wasn't in a private docunment. It
said --

MR, KAPLAN: It's in a deed. A deed is --

M5. WAGNER: The Pl anning Conm ssion says if this
parcel is going to be done, it can't be -- it nmade a
reference to not |andl ocking the parcels.

MR, KAPLAN. \What are you tal ki ng about ?

MR. SCHEER: The deed had certain private
restrictions. | think | already commented that that
woul d be a private cause of action. And really --

M5. WAGNER: No, no, like it says sonething
specific about if parcel -- it said, the driveway
access, you're not allowed to do sonething like this
application is renoving all of the roads from Easton.
W don't have any road access what soever.

MR, SCHEER: Well, then there's an issue. For
| and devel opnent approval, do you need road access
fromthe Gty of Easton? That would be the
appropri ate question.

MR. KAPLAN. It's a year, a year and a half in,
and that question, | think that staff has already -- |
think that staff has already answered that. | can't

believe that we're now tal king, after all this tine,
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of where the roads are.

MR, SCHEER: Well, if we need to clarify, it's an
easy enough question to get an answer to.

MR KAPLAN. Well, | think that Ms. Wagner ought
to talk to staff about all these questions instead of
taki ng everybody's tinme to try and find sone little
thing that she can hang her hat on.

MR, SCHEER: | believe she's acting in good
faith. She has questions, and | believe she's talked
to staff. But is there a question about that? |
nmean, does it need access?

THE WTNESS: So if that was | ooked at, that was
| ooked at by the Engi neering Departnent, and that was
their determ nation.

MR, SCHEER: That it wasn't necessary.

THE WTNESS: Yes, that woul d have been brought
up by the Engi neering Departnent. | can't speak for
t hem because that's not in ny purview.

MR. SCHEER: Ckay.

M5. WAGNER: Because there is a section in there

that specifically says the Pl anni ng Conm ssi on nade

sonme kind of recommendation to -- like it says the
East on Pl anning Commi ssion it's on the -- that's why |
was asking about. | don't knowif | have --

MR, SCHEER: | nmy have.
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M5. WAGNER: | don't have it wth ne, but.

MR. SCHEER: Well, go ahead if you have -- 1'|
see if I can find that.

MR, KAPLAN:. [|I'msorry, the road is in the --
isn't the road in the location that it's pinned on, or
is it different?

THE WTNESS: It's been there. |It's been in
W son Boroughs, just at the edge of the, the |ine.

MR, KAPLAN:. So whatever it is, it's an existing
condi ti on.

M5. WAGNER: Do you think this project neets the
definition of Traditional Neighborhood Devel opnent ?

MR. KAPLAN:. Don't answer that question.

M5. WAGNER: Because in the Adaptive Reuse Zone,
mass and scal e must create a harnoni ous streetscape.
What features or reasoning behind your design do you
believe this conforns?

MR, KAPLAN. [I'mgoing to direct himnot to
answer the questi on.

M5. WAGNER: Wen the Planning Comm ssion -- ||
j ust keep asking questions. Well, unless you want an
expl anation of why I'masking, |1'd be glad to give it
to you.

MR, SCHEER: That could actually wait unti

del i berations. Ask your question.
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M5. WAGNER: Have you applied the entire context

of regul ations, which include definitions, design
standards, and plan requirenents with your subm ssion?
MR, KAPLAN:. [|'mgoing to object that staff has

reviewed the conpl eteness of the application, and you

have - -
M5. WAGNER: There's two parts.
MR. KAPLAN. There's not two parts.
M5. WAGNER: O the filter. There's two parts.
MR. KAPLAN: | will rest on the fact that we have

t he approval of the Planning Departnent and the Zoning
Departnent as to conpliance wth the Zoni ng O di nance.

M5. WAGNER: There's a filter. Wuld you say
that this is a wal kabl e nei ghborhood m xed-use, or an
I solated industrial spraw ? Pick one.

MR KAPLAN:  Obj ecti on.

MR SCHEER: Let ne --

MR. KAPLAN:. This has got to stop.

MR, SCHEER: | think these questions are rel ated
to what standards?

M5. WAGNER: Like this was a reference fromthe
Lehi gh Val |l ey Pl anni ng Conmm ssi on.

MR, SCHEER: Ckay. So those were the
reconmendati ons -- those were suggestions of the LVPC

and not mandat ory?
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MR, KAPLAN. Not mandatory. And that question

was - -

M5. WAGNER: This is what the Ordi nance says. It
says wal kable. Qur Odinance says that it needs to be
a wal kabl e nei ghbor hood m xed- use.

MR, SCHEER: Again, that, ultimately, if we do
not direct this question, if it's a legitimte point
where it's a failure on the ZLDO, would be legitimte
reason for discussion during deliberation.

MR GRAZIANO How long are we going to go here?
["mtired.

MR, SCHEER: | woul d suggest that we at | east
finish off with the witness and any questions the
conm ssion has and it is 10:35.

M5. WAGNER: When did you submt the
appl i cation?.

THE WTNESS: Wi ch application?

M5. WAGNER: The Zoni ng applicati ons.

THE WTNESS: Of the top of nmy head, | couldn't
say. It's been a while.

M5. WAGNER: When was the building rotated?

THE WTNESS: Early on in our process, we go
t hrough concepts to see what fits on the site, what's
appropriate for how we can nake it work.

M5. WAGNER:. Did our city engineer reevaluate the
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pl ans before and after, especially when the contours

wer e added?

THE WTNESS: The rotation you' re tal king about?
They did not see it before. Those are internal kind
of concept plans that we run through alternates to, to
make the site work.

That was referenced, | think, in that
Envi ronnment al | npact Assessnment. And with regards to
your questions on the Lehigh Valley Planning
Conmmi ssion, after the May 7th testinony we provided,
we did upload a point-by-point response to the entire
LVPC letter.

So that is included on the, the uploads. Because
you nmade it a point that you wanted to see a response
to that. So we did provide that.

M5. WAGNER: Do you have visual renderings to
provide to us so that we could see how it integrates
into the surroundi ng areas?

THE WTNESS: | believe we provided this
previ ously.

M5. WAGNER: No, we haven't really seen anything.
Li ke the conpany that was here before you, well, they
brought sone nice renderings and showed what it's
going to look like in the nei ghborhood. W don't --

THE W TNESS:  Yeah.
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M5. WAGNER: Well, let ne ask anot her question.

At the |ast neeting, | said, howtall is this
buil ding? And |I was told between 40 and 60 feet. Has
t hat changed?

THE W TNESS: No.

M5. WAGNER. The plan is saying that the buil ding
Is going to be 100 feet tall right now

MR, KAPLAN:. What did you just say?

M5. WAGNER: The |l ast set of plans that | saw say
the building is 100 feet tall. So I'm just
questioning as to why we were not inforned is it being
100 feet tall?

MR, KAPLAN: Do you have any idea what she's
tal ki ng about ?

THE WTNESS: No, |'lIl ook at the plan.

MR. KAPLAN. We don't have any idea what you're
tal ki ng about.

M5. WAGNER: Can you go to your title page on
there and zoomin to show us what it does?

THE WTNESS: This is a single-page right here,
just for the Exhibit.

MR. SCHEER: Does it depict the height? | don't
know.

THE WTNESS: You can zoomin the buil ding.

MR, KAPLAN:. The height is determ ned by the
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THE WTNESS: Well, we conplied with the Zoning
Or di nances.

MR KAPLAN. Well, we conpli ed.

M5. WAGNER: Wel |, | have questions about that.
So after it got changed and we were told. So there
hasn't been a neeting since.

| asked how tall the building was. | was told 40

to 60.
MR. KAPLAN:
MS. WAGNER:

when the Fire Depart nent

They --
MR KAPLAN:
feet?
M5. WAGNER:
MR KAPLAN:

to recuse herself.

Now it's 100.

Nobody got to discuss that.
What do you nean it's 1007

It's allowed. But |I'mworried about
I nspected it afterwards.
What's the evidence that it's 100

G ve ne one second.

| really think that Ms. Wagner ought

There's not a way in the world

t hat she can nake an unbi ased deci sion --

M5. WAGNER:
I nspect ed,
foot buil ding.

MR KAPLAN:

M5. WAGNER:
t hat |

t hey gave an approval

don't have,

Even t hough when the Fire Departnent
based on a 40 to 60-

Now the plans say it's 100. why --
Show us where this 100 is.
|"mgYou' re here with your plans

and |'ve got to --

Roya
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MR, KAPLAN. But you're the one that's saying

it's 100 feet.

MR, SCHEER: All right. Everybody, let's just
take five mnutes to see if Ms. Wagner can find the
docunent that she was | ooking at that causes her to
believe it's 100 feet tall.

One of the key things that is conpletely
legitimate to | ook at is what exactly did the
different review ng bodi es | ooked at when they sent
their letters of approval. |If anything has changed, |
have no way to judge that.

MR. KAPLAN: | really think that this is as bad
faith as |I've ever seen. M. Wagner coul d have, after
all --

M5. WAGNER:  You're --

MR. KAPLAN:. Excuse ne. After all this tinme that
thi s has been going on, she could have asked these
guestions to staff, and she didn't.

MR. SCHEER: Well, we don't know that. There's
no testinony here as to what's been goi ng on behind
t he scenes.

And in addition to that, what do the nmenbers of
the Commi ssion have to look at if they want to
guestion thenselves the different forns? It's the

portal on all those docunents.
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And basically Ms. Wagner is saying, | went

t hrough the portal, | went through the docunents, and

MR. KAPLAN: | didn't hear her say she went
t hrough the portal.

DR. GREENE: She's gone through the portal.

MR. SCHEER: And back.

MR. TILLMAN:. M. Chair, so on the origina
Zoni ng applications.

MR, SCHEER:  Yes.

MR, TILLMAN:  The nmaxi nrum hei ght of the buil ding
s 65 feet.

MR, SCHEER:  Yes.

MR. TILLMAN: That's what's on the Zoning
application.

MR. SCHEER: So the only question is, is there
sone ot her docunent that caused Ms. Wagner --

MR, TILLMAN: They're too big.

THE WTNESS: | can speak this quickly here.

MR, SCHEER  Yes.

THE W TNESS: The WI son Borough Zoni ng O di nance
woul d all ow a 100-foot building. So under the zoning
bl ock on the cover page for WIson Borough, it says
the required building height is to be between 200
(sic) and 100 feet. And we provided that it'll be
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| ess than 100. That is it.

So the 65 feet on the Zoning application would be
correct for what the City of Easton needs. This is
just WIson Borough saying that we are conpliant with
t his.

MR, SCHEER: Ckay. So the testinony tonight,
which is under oath, is that this is 65 feet, which is
consi stent with what the Zoning -- what the planning
di rector has indicated that shows on the plan is 65

feet. So I think we have to accept that.

M5. WAGNER: | think | can see it right here. It
says proposed 100. | can see it fromright here.
It's so tiny, but | can see it. It says proposed 100.

THE W TNESS. Less than 100.

MR. KAPLAN:. And is that in the WIson Borough?
THE W TNESS:  Yes.

MR. SCHEER: | can't see that.

THE WTNESS: That is WIlson --

MR, SCHEER: So building height, 20 to 100 feet.
THE WTNESS: And it wll be Iess than 100.

M5. WAGNER: Adaptive Reuse Zone City of Easton -

MR. SCHEER: A proposed. It says 100 feet.
That's where the 100 feet cones from |If you | ook at

the very last line, it says the required and Adaptive
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Reuse is 20 to 100. So 100 is the cap. And you say

it's under 100. The 100 is a little thing that says
| ess than 100. It doesn't.

M5. WAGNER: But that's what it's saying under
the proposed line. So if you see building height --

THE WTNESS: Less than 100. W're going to be
conpliant. | believe at the tine that we filled this
out, we didn't have a set buil ding height.

MR, SCHEER: And that's where | tal k about having
a plan that shows everything that we're | ooking at for
approval at this point in tine.

M5. WAGNER: |'m not so crazy.

MR, SCHEER: Anybody who spent this nuch tine
going into this, and I comend you for that, is
sonmewhat .

M5. WAGNER: Everybody want to take a break or
you want ne to keep goi ng?

MR SCHEER: Well, M. Shipman is --

M5. WAGNER: | got a |lot nore other good, genuine
gquestions, like there's a lot. | haven't seen the
pl ans, and | would. Wen was deno? D d you ever get
a deno permt?

MR KAPLAN: | think it was before us.

THE W TNESS: Yeah, that would have been the --

on the aerials. It's just a blank, blank building.
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There was another building in Wlson that --

M5. WAGNER: |Is that demanding that all the
bui | di ngs were taken down before?
THE WTNESS: As, as far as | know, all the

buildings within the Cty of Easton were taken down

prior to nmy involvenent with this application. | know
there was a building in Wlson that's still standing
but .

M5. WAGNER:  You didn't have to get any buil ding
permts. Can you tell ne why the plans say that
there's still at |east one building in Easton that
says to be renoved, but it's not there already. So
did you at |east get a building permt for that one?

MR, SCHEER: A denolition permt. Do you have
t hat ?

M5. WAGNER: A denolition permt.

THE WTNESS: That woul d be outside of my, ny
permtting contract.

M5. WAGNER: | read through the geotechni cal
report and all of the reports, and buildings are still
listed as being there and then now they're not. So |
don't understand |i ke why there's not --

THE WTNESS: Is it building or building
foundati ons? Because | know sone of the building

foundations are still there.
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M5. WAGNER: It's not priority. You know what --
MR. KAPLAN:. What does this have to do.
MR. SCHEER: | don't know.

MR. KAPLAN: Because she's so far off the track.
This has nothing to do with what his testinony was.

MR, SCHEER: | agree there. The thing is, by
giving Ms. WAagner the opportunity to ask these
questions, it's less likely that she would -- if she
has an answer to that, to say, "I disapprove because
if there's a corresponding section to the ZLDO t hat
this has not been in progress.”

MR. KAPLAN:. Wy doesn't she give us a list of
all of these questions, and we'll try to answer

I nstead of keeping everybody here.

M5. WAGNER: Well, | thought the sanme thing with
the show that you wanted to put on today. |If we would
have had the plans, we woul d have been -- | wouldn't

have all the --

MR. KAPLAN:. You've had every --

M5. WAGNER: But after all of ny --

MR. KAPLAN:. You've had every plan.

M5. WAGNER:  Sir, | did not have plans. None of
us here literally did not have plans.

MR, KAPLAN. We've done what we're required to do

time and tinme again. Wiy are you blamng us? |If the
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process doesn't give you that, why didn't you go to

staff and ask for it?

MR GRAZIANO | think it would be ideal if we
had a printed set of plans, at |east one printed set
of plans for us to be able to refer to.

MR, TILLMAN. So, going forward, 1'll make sure
every nenber for every | and devel opment will get a
hard copy.

And | will also make on the shared file, every
| and devel opnent plan will have its own folder with
every attachnment that they give us, so that you have
access to absolutely everything that's there.

And then you can go over all the docunents, and
you' Il have a hard copy of the actual plan in hand so
that you can reviewit.

DR. GREENE: You will only spend so nuch.

MR, TILLMAN:  Huh?

DR. GREENE: You can only spend so nuch.

MR TILLMAN:.  Well, that's where el ectronic ones
cone in handy, because then you can zoomi n.

MR, GRAZIANO. | had to get a big screen and bl ow
it up before I could see it.

MR, SCHEER: As a nmiddle ground to that, because
procedurally, it wuld save -- | nean, it would be a

good process, | believe, or easier for the
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comm SSsi oners. | rather that the Comm ssioners shoul d

speak for thensel ves.

| know that's good for ne. |If | was representing
a client, I do nuch better with a paper copy to | ook
at .

But | think what's not a bad idea is when a plan
Is submtted initially, the very, very beginning, if
the Commi ssion could be given an idea, these plans are
pending. This is what it's involved. It involves a
four-unit apartnment house.

| don't know that they need the plans in the
portal. If it involves the project, the condom nium
project, maybe yes, that they would ask for it.

But I would think then if the comm ssioners got
an early | ook at what plans are in your incubator or
what projects are in your incubator and the clock is
really beginning to run because it's in a serious
stage, that the comm ssioners can take a |l ook at it
and say, "You know what? W could really use a couple
weeks prior to our actual initial neeting," ABC hard
copi es or whatever.

That woul d be the best way. Don't do it for
everything. Let themget an idea and be able to
screen it out.

M5. WAGNER: How much bl asti ng does this project
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require? ’

THE WTNESS: Can you say that again?

M5. WAGNER: How much bl asting does this project
require?

THE WTNESS: | do not know.

M5. WAGNER: Did you not read the Geotechnical

report?
THE WTNESS: | have read through sonme of it. |
have read through nost -- all portions of it. There

are sone portions that --

MR, SCHEER: \Who prepares the CGeotechni cal
report?

MR, KAPLAN. WAit a mnute. |If you know the
answer because you read the Geotechnical report, then
why did you ask himthe question?

M5. WAGNER: Because | don't know the answer.

MR. KAPLAN. Do you know?

M5. WAGNER: Yeah, | do know.

MR, KAPLAN. Well, this is just bad faith. It's
just bad faith.

M5. WAGNER: Because | don't understand how you
don't know. Just answer the question. Are you
bl asting right now? Because it's all over soci al
medi a when everybody.

MR, SCHEER: Well, the only way the question
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would be legitimate is if it was a matter of the

credibility of the witness. | would suggest that we
don't need to test the --

MS. WAGNER: | agree.

MR, SCHEER: -- credibility of the wtness there.
But | also want to say that, because you say it's bad
faith as a buzzword, that does not naeke any of this
bad faith. | believe this is the nane.

MR, KAPLAN. If you turn this plan down, sone
judge will decide whether this nmenber of the Planning
Commi ssion is acting in good faith or not.

MR, SCHEER: And perhaps give her a nedal for the
effort that's being nmade because, truthfully, these
are questions that just |ook for answers, and the
answers nmay all be there, and there's been clarity on
a nunber of the points that she had already that wl|
make t hem non-questi ons now.

MR, KAPLAN:. How many hours nore of questions do
you have, Ms. Wagner?

MR, GRAZIANO. It really doesn't matter. M.
Kapl an, | woul d make one request. Could you pl ease
rem nd us of the areas of each of the w tnesses that
are upconming so that we can nmake sure that as we're
aski ng questions we're asking the right person.

MR, KAPLAN:. You al ready know what Don is.
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MR GRAZI ANO  Yeah.

MR. KAPLAN:. Jeff Smth is our environnental
geol ogi st. Took care of the Act 2, has, | think, all
the information about how the Act 2 will be
I mpl enent ed.

You know that there's a 200-foot differential on
height in this property. And part of the plan, and
part of the Act 2 plan, is to -- | don't know whet her
it's blasting, but there will be earth noving, and
that earth noving will cone and it wll |evel out.

MR, GRAZIANO. | appreciate that. Wat | asked
for was who's going to be tal ki ng about what subjects.

MR, KAPLAN: Jeff Smth's going to be talking
about the environnental.

MR GRAZI ANO Thank you.

MR, KAPLAN. Ben Mieller is going to tal k about
sound, and lan is going to tal k about --

GRAZI ANO.  Traffic?
KAPLAN: -- traffic.
WAGNER W'l talk to lan next.
SCHEER: Well, the question is --

235 33

KAPLAN. Who are you to tell --
MR, SCHEER: The question is that the order of
W t nesses can be yours. The sound cut shoul d have

been the first, only because we wanted to get that off
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the agenda. But that's your choice how you want to do

it.

My question is whether, at this hour -- because
this is actually longer than | thought although we
didn't get as far as | thought -- should we be
continuing to Cctober?

DR GREENE: 1'd like to know how many nore
questions we have with this witness to be able to
conpl ete this process?

MR, SCHEER: That's a good question. | don't
t hi nk --

M5. WAGNER: Me? | could skip through. | nean,
| have a |l ot of --

THE WTNESS: Wuld you provide these questions
to us so we can prepare any plans?

M5. WAGNER: The pl ans say deno to be done, and |
know that that could be in reference to blasting unti
It says asbestos in deno.

DR. GREENE: Oh, wait a second. That's not
answering my question. M question is, how many nore
di rect questions do we have of this witness? And |'m
t hi nki ng specifically on the testinony that he's
gi ven.

M5. WAGNER: |'m happy to stop asking sone

questions. | could go through to see if there was any
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that were --

DR. GREENE: Well, you won't get a chance to ask
himany further questions, because | think we'll nove
on to other wi tnesses at sone point.

THE W TNESS: Ckay.

DR. GREENE: Are you finished with questions of
this witness?

M5. WAGNER: My other concerns are to sone of the
notes that could be on the plans. Like to be
referencing --

MR, SCHEER: Well, that's why the best thing we
can do is we get the plans, if we get the hard copy in
the next two weeks, and you could get a chance to | ook
at it. You could go through the checklist.

And if there are things that are inconplete, ny
suggestion would be that we notify staff, let staff
deal with the applicant, and see if we can correct it.
Because the process here is not ganmesmanship. It's a
matter of review ng the plan.

MR, KAPLAN:. | disagree with that.

MR, SCHEER: That's not -- you disagree that the
process i s not supposed to be ganmemanshi p?

MR, KAPLAN:. | absolutely disagree with that.

MR. SCHEER: Are you saying you're playing ganes?

MR. KAPLAN. Pardon ne?
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MR, SCHEER: Are you suggesting you are playlng

ganes?

MR, KAPLAN. No, |I'mnot playing ganes.

MR, SCHEER: | am suggesting to you that we just
want to get to the bottomline of sone questions. And
if we have that clarity, it nmay nmake things go a | ot
better and a | ot nore focused.

And that's all |I'm suggesting. And we see that a
big question nmark here is what is actually physically
on sone of the plans and are they addressed?

And what | was saying -- what | was suggesting is
that if we do find deficiencies that are identified,
that we let you know about it and see if it's
sonet hi ng you agree should be corrected, which is, |
beli eve, what we're supposed to be doing in a |l and
devel opnment revi ew.

Now you' re sayi ng everything was perfect,
everything is fine, and there is no way that you could
come up w th anyt hing.

MR, KAPLAN: No, that's not what |'m saying.

MR, SCHEER: Ckay.

MR, KAPLAN. [|'msaying that there is a process,
and the process is reviewed by outside agencies, by
your consultants, by your staff. And these permts

that we've tal ked about were issued nont hs and nont hs
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and nont hs ago.

And if there were really legitimte questions
about whether this is conplete or not, then they
shoul d have been raised with staff or they should have
been raised with us.

But this is nothing but a filibuster by M.
Wagner. | know you di sagree. She's your client. But
this is a filibuster if |'ve ever seen one.

She coul dn't even answer Dr. Greene's question of
how nmany nore questi ons does she have? Onh, | got a
ton of nore questions.

M5. WAGNER: Wl l, but there are a lot of, |ike,
questions that |I'm concerned about. Like sone things
say one thing and anot her says another. So | would
just wanted to have it clarified, but they're not that
big of a deal because once | get the plans, sone of
this stuff m ght be fixed.

MR, KAPLAN:. Wy didn't you ask for the plans
bef ore tonight?

M5. WAGNER: So give ne your tel ephone nunber?

MR, KAPLAN: Why? | asked you a question. You
did this three weeks ago. Wiy didn't you ask for a
set of plans?

M5. WAGNER: There is a point that we weren't

allowed to discuss other stuff. This is the first
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time since the last neeting that we're actually able

to ask.

MR, KAPLAN. So then why didn't you ask for a set
of plans since May?

M5. WAGNER: | did. | did.

MR, SCHEER: Yeah. | was under the inpression
that we did ask for that. But just to be clear, the
| ast neeting we had on the |and devel opnent plan was,
May 7t h.

So we have had no ot her neetings, and then we had
the Special Exception request. This is the first tine
that you're involved wth this particular process in
the | and devel opnent request. And we did have a | ong
meeting on May 7th.

MR GRAZIANO And | do recall asking for plans
at that time, personally.

MR, KAPLAN. Who did you ask themfor? Wo did
you ask?

MR, GRAZI ANO. The gentl enmen who was here before
you cane here to badge -- | nean, to represent the
client.

MR. KAPLAN. Very funny.

MR GRAZIANO I'mhilarious. | think we can al
just take a chill pill. Let's just get through this.

Let's just get through this. No nore persona
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at t acks.
DR GREENE: |I'mtrying to get through it. So
|'ve asked -- and speaking of filibusters, you joined

inonit, so you ve lengthened this. W're at 10:52.
I"d like to find a way to bring us to sone closure.
If this okay.

|'"masking for alittle forbearance, while | get
an answer to a question. Do you have a certain nunber
of questions for this particular wtness?

MS. WAGNER:  No.

DR. GREENE: If we don't, then it seens to ne
that is a appropriate tine for a pause, because the
next step would be for you to call another w tness.
Wul d that be correct?

MR KAPLAN: Yes.

DR. GREENE: Doing so at this hour doesn't seem
to be useful to ne.

MR KAPLAN. 1'd like to, but | agree with you.

DR. GREENE: And | would al so say, for both of
us, | think for both sides, | think, as has been said
al ready, having the plans for whenever that should
have been, whatever it is, may get us to the questions
being a little bit nore focused and specific.

Il wll let you know that your exam nation al so

took a long tinme tonight. So naybe both sides can
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wor k on condensing that. Because if we don't, at our

next neeting on Cctober 15th, we're not going to get
t hrough nore than one other wtness.
MR, KAPLAN. M. Chair, go ahead. |'msorry.
DR GREENE: And so |I'm asking for both sides.

Now, if you want to argue with nme and sonebody el se

wants to argue with ne, we can stay here till 1
o'clock. | don't care.

MR. KAPLAN. | don't want --

DR GREENE: |'mjust saying | think sonme focus

by both sides may help us nake this a little bit nore
streanl i ned.

MR, KAPLAN: So just so you have the context from
whi ch we are operating. W cane here with a Speci al
Exception application where we had every permt and
approval .

And you uniformy turned us down, and you gave a
| ot of undefined reasons of why you were turning us
down. That said to us we have to conme back, and we
have to denonstrate with papers and testinony that
this plan conplies.

Because what we saw when you turned us down, and
we have that resolution, | think it was totally and
conpletely inproper. And that's why | made ny little

speech about you're in an adjudicatory posture, you're
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not in a Planning Conmm ssi on.

And | think that that was just such an exanpl e of
not doing the right thing. So yes, | did put on a
| ong presentation, and I'mgoing to put on the rest of
it so that when we get to court after you turn us
down, the judge will say the sanme thing that Judge
Doyl e said the other day.

DR. GREENE: So you're meking -- excuse ne. So
you' re nmaki ng suppositions about how we'll decide.
You cane before us at the beginning of last tinme and
said this is just about a Special Exception.

So what ever happened there has no bearing on
what's happening here. So wait a second, wait a
second. | didn't interrupt you.

MR, KAPLAN:. Go ahead.

DR, GREENE: And you said it was an adjudicatory
process. W do that. You don't interrupt the
adj udi cators. So just hang back a little bit. I'm
trying to get sone focus. And if you want to argue
wi th nme about that, and you want -- | understand why
you' re doi ng what you' re doi ng,

I"'mtelling you, you want to get through this,

t he people up here have every right to ask questions.
And so then you're going to have to deal with our

questions just like we have to deal with [istening to
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the full anmpunt of testinony, not all of which is

rel evant to sone of the concerns that people have
here. So we'll see. Hopefully next tine we can be a
little bit faster?

MR, SCHEER: And M. Kaplan, | just want you to
appreci ate what the chairman said. The presentation
was | onger than anticipated, but | respected the fact
that there really was no record on May 7th.

It means the whole tinme frame takes | onger
because we really started over in a real sense. And
as far as -- so everybody understands when you're
referenci ng Judge Doyle in bad faith.

There was a Pal ner Townshi p case that canme out a
few weeks ago. | read it. It's very different from
this case. And that case went 15 years.

So you have a lot of history there, and you do
have an el ection of individuals and supervisors who
deci de the case.

None of these conmm ssioners are el ected people.
They have, and they have been, very, very good in the
22 years |'ve sat wwth themfor themto be very
I ndependent of everyone with respect to your staff,
adm ni strati on.

They truly ook at this independently and take

their jobs very, very seriously. And they will |isten
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to everything that's presented.

And what ever you saw at the Special Exception,
these were legitinmate, good-faith comrents by the
menbers. But we reiterated what our standards are for
the | and devel opnent pl an.

And that's why | just want clarity and we'll do
t hi ngs one by one we don't need --

MR. KAPLAN. Joel, | hope you're right. | hope
that what Dr. Greene said is right. | hope that ny
I npression that | got fromyour reconmendati on about
the Special Exception is wong.

And | hope that this Board, this Conm ssion, wll
| ook at the law and all the permts and all of the
approvals and do the right thing. W'Il answer all
your questions, but.

MR. SCHEER: And there will be questions by the -
- | don't want all these people here to think that
they won't have their right and an opportunity to
present information. Although you should listen to
M. Shipman if he's still awake and what he said

earlier would nmake ny job a | ot easier because --

MR. KAPLAN: | heard what he said at the end of
the last hearing. I'mgoing to try and hold himto
it.

MR, SCHEER: Ch, that's okay. |I'Il explain to
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him COkay. So do you want to -- do you want tghg?
yes.

DR. GREENE: W'Il nove.

MR. SCHEER: | turn back to the Chair. The

record stays open.

DR. GREENE: The record stays open per the

135

agreenent that that has been already nade between us.

MR, SCHEER: As far as the waiver of tine.
DR. GREENE: Do we have a notion to adjourn?

MR. SCHEER: We'll conti nue.

MR TILLMAN: What's the date?
MR. SCHEER: Cctober 15t h.

DR. GREENE: Thank you, everyone.
MR SHI PMAN.  Thank you.

M5. JESSI CA:  Thank you.

(Meeting adjourned at 10:58 p.m)
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during the proceeding.
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